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This pub lic ation is one in a continuing  series of “Mod els and  Guid e-
lines” prepare d  b y the M aryla nd  O ffic e of Pla nning  a s a form  of te chni-
c al assistanc e and  outre a ch to loc al a nd  State g overnm ent on im ple-
m enting  the Econom ic Growth, Resourc e Prote ction, and  Pla nning  Act
of 1992 (the Act).
The purposes of this b ooklet are to d iscuss the “consistency require-
m ents” in the new Pla nning  Act, to id entify a d d itiona l “types” of
consistency which should  b e a d d resse d  in pursuit of the seven g rowth
m a na g e m ent “visions” in the Act, and  to re com m end  b oth im m e d iate
a nd  long e r term  a ctions that will help to a chieve consistency of la nd  use
d e cisions with the loc al Com prehensive Pla n a nd  the Act.

Und er the Act, all re g ulations that are use d  to im plem ent the loc al
Com prehensive Pla n (the Pla n) m ust b e consistent with the re com m en-
d ations and  policies of the Pla n, and  State and  loc al fund ing  d e cisions
m ust b e consistent with the loc al Pla n a nd  the seven visions.  Other
“types” of consistency should  b e a d d resse d ; severa l types are d iscusse d
in this Report.

This b ooklet includ es an operationa l d e finition of consistency a nd  a n
approa ch for eva luating  consistency.  “Consistency” m e a ns that im ple-
m enting  re g ulations and  fund ing  d e cisions m ust have a gre em ent and  a
log ic al conne ction with the policies and  re com m end ations of the Com -
prehensive Pla n a nd  the visions.
The b asic che ck points for eva luating  consistency with the Pla n a nd
visions includ e la nd  use, d ensity, loc ation, tim ing , and  pattern of d evel-
opm ent.
Inquiries should  b e m a d e as to what the Pla n M ap re com m end s for
particular sites, and  a lso where the Pla n’s written re com m end ations
and  policies say that particular types of la nd  uses should  b e loc ate d .
Consistency eva luations require log ic al coherenc e and  re asona b leness.

O VERVIEW

The Consistency
Requirem ent

Defining  and
Evaluating
Consistency
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This b ooklet sug g e sts severa l pla nning  tools to prom ote im prove d
linka g e s of im plem enting  re g ulations and  fund ing  d e cisions with the
a d opte d  Pla n.
For exa m ple, a rationa l, up-to-d ate, well thoug ht-out, and  unequivoc al
Com prehensive Pla n is ne e d e d  to provid e a d equate guid a nc e for d ra ft-
ing  im plem entation re g ulations and  for m a king  la nd  use and  fund ing
d e cisions.  Qualitative and  quantitative b e nchm arks should  b e includ e d
in the Pla n to perm it assessm ent of consistent im plem entation over tim e.
“Statem ents of intent” should  b e fe ature d  prom inently in the Com pre-
hensive Pla n a nd  in all im plem enting  ord ina nc es, c apital im provem ent
prog ra m s, and  functiona l pla ns.  The Pla n should  d isting uish itself as
the d om ina nt policy d ocum ent and  la nd  use guid e for all other pla ns,
prog ra m s, and  re g ulations in the jurisd iction.  These statem ents will
prom ote linka g e  b etwe en the Pla n a nd  the d ra fting , interpretation,
applic ation, and  a m e nd m ent of la nd  use laws and  prog ra m s.
Achieving  consistency m ay also b e e nha nc e d  throug h the use of innova-
tive la nd  use tools - such as cond itiona l, floating  a nd  overlay zoning ;
d eveloper a g re em ents; and  conflict resolution proc esses.  Basic ap-
proa ches such as orientation prog ra m s for new pla nners, d e cision-
m a kers, and  ele cte d  officia ls c an prom ote consistency b y ensuring  that
those involve d  und erstand  the loc al Pla n a nd  the consistency require-
m ents in the new Pla nning  Act.

The Annual Report of the loc al Pla nning  Com m ission is a g ood  tool to
assess Pla n-consistent im plem entation a nd  prog ress toward s the visions.
It c an a lso serve as a forum  for the Pla nning  Com m ission to re com m end
corre ctive a ction to the loc al le g islative b od y.  Charter counties are not
require d  b y law to prepare a Report, b ut should  b e; le g islation would  b e
ne e d e d .
The m a nd ate d  Annua l Report of the Econom ic Growth, Resourc e
Prote ction, and  Pla nning  Com m ission should  m onitor the consistency of
loc al a nd  State a ctions with the visions.  The use of b e nchm ark m e a-
surem ents for prog ress would  b e helpful in this m onitoring  proc ess.

Linking
Im plem entation
Tools with the
Plan

Assessing
Consistency of
Developm ent
Decisions with
the Plan
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A wid e array of State prog ra m s involving  pla nning , te chnic al assis-
tanc e, inc entives, and  re g ulatory a ctions should  b e consistent with the
seven visions and  with the loc al Pla n.  A State policy fra m e work for
pla nning  a nd  g rowth m a na g e m ent is ne e d e d  to g uid e State a ctions and
to coord inate loc al Pla ns.

Governm ent a g e ncies should  review and  consult this b ooklet when
a d d ressing  the consistency issue at b oth loc al a nd  State g overnm ent
levels.
The Econom ic Growth, Resourc e Prote ction, and  Pla nning  Com m ission,
its Sub c om m itte es, and  the M aryla nd  O ffic e of Pla nning  should  work
toward s a State-wid e pla nning  policy fra m e work that will com plem ent
the State’s new fund ing  policy for g rowth m a na g e m ent, and  ensure
a chievem ent of the visions.

State Governm ent
and  Local Plans

Conclusions
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The Econom ic Growth, Resourc e Prote ction, and  Pla nning  Act of 1992
(the “Act”) requires that county and  m unicipal Pla ns b e im plem ente d  b y
laws, ord ina nc es, and  re g ulations that are consistent with the Pla n a nd
the seven visions containe d  in the Act.  (As use d  in this b ooklet, the term
“Pla n” re fers to a loc al jurisd iction’s a d opte d  long -rang e, com prehensive,
and  g enera l d evelopm ent and  la nd  use policy for the pub lic and  private
se ctors.  The term  includ es, for exa m ple, Com prehensive Pla n, M aster
Pla n, Genera l Pla n, Se ctor Pla n, Are a Pla n, and  Sub re g ion Pla n.)
The Act also requires that fund ing  d e cisions for pub lic se ctor proje cts -
b oth loc al a nd  State - b e consistent with the Pla n a nd  the visions.  (The
seven visions are liste d  in Append ix A.)
The consistency requirem ent is not new in pla nning  theory or law.  The
loc al Pla n in M aryla nd  has, over the ye ars, slowly g a ine d  a  m ore prom i-
nent role in la nd  use d e cision-m a king , and  consistency is b e ing  require d
in som e c ases.  The d e g re e to which loc al la nd  use re g ulations and  d e ci-
sions are consistent with the a d opte d  Pla n varies from  jurisd iction-to-
jurisd iction, and  even within a jurisd iction.  The requirem ents in the
Pla nning  Act for consistency are quite pre cise and  their potential for
im prove d  g rowth m a na g e m ent is noteworthy.  (For m ore inform ation
a b out the consistency requirem ent in the context of la nd  use law, se e
Append ix B.)
The visions are m ore likely to b e a chieve d  if a d d itiona l “types” of consis-
tency are a d d resse d  b y State and  loc al g overnm ent.  Thoroug h a nd  b roa d -
b a se d  consistency eva luations should  b e a prom inent part of loc al a nd
State la nd  use pla nning  a nd  d e cision-m a king .  Severa l types of consis-
tency - in a d d ition to those spe cific ally d eline ate d  in the new Pla nning
Act - are d iscusse d  b elow.  Ad d itiona l variations of the consistency them e
und oub te d ly exist.

Und er the Act, loc al jurisd ictions m ay not approve a loc al construction
proje ct involving  the use of State fund s, g ra nts, loa ns, loa n g uara nties, or
insuranc e unless the proje ct is consistent with the loc al Com prehensive
Pla n.  However, an inconsistent proje ct m ay b e approve d  if the loc al
jurisd iction d eterm ines that extraord inary circum stanc es warrant pro-
c e e d ing  with the proje ct a nd  no re asona b ly fe asib le alternatives exist.
(Se ction 5-7A-02 (b ), State Fina nc e and  Procurem ent Article.)  The law
d oes not prohib it a loc al g overnm ent from  approving  a n inconsistent
proje ct where only loc al fund s are use d .

SECTIO N O NE:
THE SCOPE OF THE
CO N SISTENCY REQUIREMEN T

Introduction

Types of
Consistency
Local and  State
Construction Projects
Und er the Planning Act.
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The State m ay not approve a State pub lic works, transportation, or m a jor
c apital im provem ent proje ct fund e d  throug h State or fe d era l fund s if the
proje ct is not consistent with the loc al Com prehensive Pla n a nd  the State
Econom ic Growth, Resourc e Prote ction, and  Pla nning  Policy.  (The Policy
is d e fine d  in the Act as the seven visions, and  ela b orate d  in M aryla nd
O ffic e of Pla nning  Pub lic ation N o. 93-02, Proced ures for State Project Review
Und er the Planning Act of 1992.)  However, an inconsistent proje ct m ay b e
approve d  with a d eterm ination that there are extraord inary circum -
stanc es a nd  that no re asona b ly fe asib le alternatives exist.  (Se ction 5-7A-
02 (a ), State Fina nc e and  Procurem ent Article.)

The fund a m e nta l conc ept of “consistency” und er the new Pla nning  Act is
that la nd  use re g ulations and  la nd  use d e cisions should  a g re e with, and
im plem ent what the Pla n re com m end s and  a d voc ates.  A consistent
re g ulation or d e cision m ay show cle ar support for the Pla n. It m ay also b e
neutral - b ut it should  never und erm ine the Pla n.  The Pla nning  Act
esta b lishes the following  consistency requirem ent, applic a b le to all loc al
jurisd ictions that exercise pla nning  a nd  zoning  a uthority.
On or b e fore July 1, 1997 ... a loc al jurisd iction shall ensure that the im ple-
m entation of the provisions of the pla n that com ply with sections
3.05(a )(1)(vi) [the elem ent that encoura g es flexib le, stre am line d , and
innovative re g ulations] and  (viii) [the sensitive are as elem ent] and  3.06(b )
[the seven visions] of this article are a chieve d  throug h the a d option of
applic a b le zoning  ord ina nc es a nd  re g ulations, planne d  d evelopm ent
ord inanc es a nd  re gulations, sub d ivision ord ina nc es a nd  re g ulations, and
other la nd  use ord ina nc es a nd  re g ulations that are consistent with the
pla n.  (Cod ifie d  at Se ction 4.09, Article 66B.)

 Both loc al a nd  State g overnm ent should  take a ctions which further, or at
le ast d o not und erm ine, the visions.  With this type of consistency, the
issue is not whether an im plem entation tool m e ets the a d opte d  Pla n - the
issue is whether that tool supports the visions.
In the context of the new Pla nning  Act, the d e finitions, g oa l-setting , and
m ethod s relate d  to e a ch vision will b e d e cid e d  b y e a ch loc al g overnm ent.
At the State level, the Governor’s Executive Ord er on the State’s Econom ic
Growth, Resourc e Prote ction, and  Pla nning  Policy will g uid e.

Consistency of a jurisd iction’s “other pla ns” with the Com prehensive
Pla n is critic al.  This type of consistency m e a ns that the Pla n is the d om i-

Local Governm ent Land
Use Regulations Und er
the Planning Act.

Consistency with the
Visions.

Consistency Am ong
Plans (Intra-jurisdictional)
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na nt policy d ocum ent in the jurisd iction, and  a ll other pla ns -such as
water and  sewera g e  pla ns, transportation pla ns, and  sub -jurisd iction la nd
use pla ns - support and  a d va nc e the re com m end ations of the overa ll
Pla n.
For exa m ple, an Are a M aster Pla n should  d etail the m e a ns of im plem ent-
ing  the jurisd iction-wid e Pla n; it should  not b e the forum  to reverse
a d opte d  policies.  Likewise, the W ater and  Sewera g e  Pla n should  d ire ct
servic e to those loc ations recom m end e d  in the Com prehensive Pla n.

The m ost im portant pra ctic al d im ension of the consistency requirem ent is
whether the resulting  d evelopm ent and  la nd  use pattern, over tim e, are
a c com plishing  the Pla n’s vision for the future.

On b oth a g e og raphic al b a sis (e.g ., a d ja c e nt counties) a nd  g overnm enta l
b a sis (e.g ., county-to-State ), this type of consistency is im portant.
Betwe en a d ja c e nt counties, consistency id e a lly m e a ns that m utual physi-
c al, socia l, and  e conom ic conne ctions - whether these b e in the form  of
ne ar-b ound ary la nd  use proje cts or use of share d  natural a nd  m a n-m a d e
fe atures (such as a river and  a hig hway) - b e com plem entary and  com pat-
ib le b etwe en the two counties.
The interrelationships of loc al, State, and  fe d era l g overnm ents introd uc e a
d ifferent type of consistency.  This re fers to policies and  prog ra m s at one
level of g overnm ent and  how these im pa ct another level.  In pra ctic al
term s, loc al, State, and  fe d era l consistency m e a ns that there is an a b senc e
of conflict a m ong  the various levels on a particular question of pla nning ,
re gulating , or fund ing .

Consistency of
Developm ent Decisions
with the Plan

Interjurisd ictional
Consistency
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Consistency.  1) Agreem ent or logica l coherence a m ong
things or parts.  2) Com patibility or a greem ent a m ong
successive a cts, id eas, or events.
The Am eric an Herita g e  Dictionary
Second  Colleg e Edition, 1985

W hen I use a word, Hum pty Dum pty said ..., it m ea ns just
what I choose it to m ea n - neither m ore nor less.
Lewis Carroll, Through the Looking-Glass.
Alb ert Solnit, The Job of the Planning Com m issioner.

An operationa l, or working , d e finition of consistency is propose d  in this
Se ction.  It focuses on the Pla n/re g ulation type of consistency.  The
approa ch taken is to exa m ine m a jor ana lytic al com ponents that m ig ht b e
use d  in jud g ing  consistency of a particular zoning  or d evelopm ent pro-
posal with the a d opte d  Pla n.
The m ethod  b y which consistency is exa m ine d , of course, would  vary
with the type of consistency.   Som e b asic conc epts, however, are univer-
sal.  These involve 1) cle arly id entifying  what is suppose d  to b e consistent
with what; 2) id entifying  share d  chara cteristics  and  looking  for conflict,
support, or neutrality; and  3) applying  principles of log ic al coherenc e and
re asona b leness.
Pla nners should  re a d ily a g re e on the sim ple, concise d e finition quote d
a b ove from  The Am erican Heritag e Dictionary.  The notion that consistency
requires a “log ic al coherenc e” b etwe en what the Pla n re com m end s and
what “succ essive” im plem entation re g ulations allow, is critic al to und er-
stand ing  the intent of the Act.  W hile no Pla n has ever a d voc ate d  sprawl
or environm enta l pollution, those unfortunate results have a c crue d  with
varying  d e g re es of severity a cross the State; and  where these im pa cts
have not yet occurre d , they will, if strong e r linka g e s are not m a d e b e-
twe en pla nning  a nd  la nd  use re g ulation.
The re asons for such unpla nne d  results m ay b e num erous and  com pli-
c ate d .  In any c ase, avoid ing  the “Hum pty Dum pty” synd rom e is a
fund a m e nta l step toward s im proving  the relationship b etwe en the Pla n
a nd  d evelopm ent patterns.  That is, planners, re g ulation d ra fters, d e ci-
sion-m a kers, ele cte d  officia ls, interest g roups, and  citizen participants
sim ply c annot choose to let consistency “m e a n just what [they] choose it
to m e a n.”

SECTIO N TWO:
AN O PERATIONAL DEFINITION OF
“CO N SISTENCY”

Introduction
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There fore, an operationa l d e finition is ne e d e d  to focus the term  in the
context of pla nning  a nd  la nd  use re g ulation.  (Different operationa l
d e finitions m ay have to b e use d  for d ifferent types of consistency.)  That
c an b e a c c om plishe d  b y id entifying  b a sic “che ckpoints” and  using  a na-
lytic al “inquiries.”  The che ckpoints should  b e com prise d  of the sub stan-
tive pla nning  issues involve d  in the consistency requirem ent - such as
d ensity and  la nd  use type.  The inquiries should  b e fashione d  so as to
look at the issue from  varying  perspectives.  These che ckpoints and
inquiries, along  with the “log ic al conne ction” test (i.e., the rationa l nexus
test) should  then b e applie d  with re asona b leness and  uniform ity to help
eva luate consistency.  Re asona b leness and  uniform ity will help to prevent
unfairness and  prom ote pre d icta b ility in jud g ing  consistency with the
loc al Pla n.
Land  use d e cisions - even und er the new Pla nning  Act - rem ain firm ly the
d om ain of loc al jurisd ictions (exc ept that State fund ing , perm itting , and
other approvals often play a role ).  Loc al g overnm ent la nd  use d e cisions
will likely continue to b e a c c ord e d  g re at d e ferenc e und er jud icia l review.
That is, le g a l jud g m ents a b out com plia nc e with the consistency require-
m ent m ay b e held  to the stand ard  that loc al g overnm ent d e cisions m erely
avoid  b eing  a rb itrary and  c apricious.
N onetheless, the Act em phasizes the ne c essity for consistency a nd  as-
sig ns the Econom ic Growth, Resource Prote ction, and  Pla nning  Com m is-
sion with the responsib ility to report e a ch ye ar to the Governor and
Genera l Assem b ly on various issues, includ ing  consistency.  The Com m is-
sion will likely hold  b oth loc al a nd  State e fforts to a hig her stand ard  than
that associate d  with jud icia l review.  The Pla n should  b e unequivoc al a nd
sound , and  the im plem enting  tools and  the resulting  d evelopm ent should
show cle ar a nd  d em onstra b le support of the Pla n a nd  the visions.

The m e a ning  of “consistency” is very d epend ent on fa cts and  circum -
stanc es.  Sinc e pla nners und ertake m ulti-fa c ete d  a na lyses, this som etim es
m e a ns that a re g ulatory or d evelopm ent proposal arg ua b ly has b oth
consistent and  inconsistent aspe cts in the context of the Pla n.  The issue
then b e c om es whether the proposal is m ore consistent, or m ore inconsis-
tent.  A cle ar Land  U se Pla n M ap is often, b ut not always, a g ood  tool for
resolving  these kind s of d e b ates.
If consistency is d e fine d  as a litera l, exa ct translation from  Pla n to la nd
use law over the entire jurisd iction, und esira b le results m ig ht occur.  For
exa m ple, the Pla n will b e c om e the zoning , m e a ning  that pla nners would

The Com ponents
of the Working
Definition
Introd uction
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perform  a function that is essentially le g islative in nature and  that alters
the tra d itiona l proc ess of g oing  from  g oa ls, ob je ctives, and  policies to
m ore spe cific re g ulation.   The toug h b attles foug ht in the zoning  a rena
would  sim ply b e shifte d  to the Pla n a d option sta g e .
Another unwante d  result is that jurisd ictions m ig ht d evise a Pla n of such
g e nera l nature that it would  g ive ina d equate guid a nc e to the d ra fting  of
zoning  a nd  other la nd  use laws.  To a chieve the stand ard  of exa ct m atch
b etwe en Pla n a nd  law, pla nning  a nd  zoning  could  sim ply end  up perm it-
ting  m ost anything , anywhere, und er any cond itions.
This b ooklet re com m end s a series of issues that should  b e consid ere d
when jud g ing  or d e fining  consistency, and  it c alls for re asona b leness and
flexib ility.  It is m e a nt as a working  d e finition in two senses - it m ay
evolve with experienc e, and  it c an b e use d  b y re a d ers ne e d ing  a  m e thod -
olog y for pla nning  a nd  for m a king  consistency d eterm inations und er the
new Pla nning  Act.  The approa ch c an a lso b e a d apte d  for use in looking
at other types of consistency.

The b e g inning  point m ust b e:  W hat has to b e consistent with what?  This
is not an unim portant question.  The courts, b ase d  on previous law,
d eterm ine d  that “zoning  m ust b e consistent with a zoning  pla n” and  that
“the Pla n is just a g uid e (em phasis a d d e d )” (se e Append ix B).  Hope fully,
the courts will not continue, und er the Act, to hold  that zoning  m ust b e
consistent only with itself, or that the Pla n has the m ere status of a  g uid e
a nd  no m ore.  Loc al g overnm ents should  b e using  the Pla n when the
question arises as to whether the fund ing  of c apital proje cts, zoning
re g ulations, zoning  m a p cha ng e s, fa cility pla nning , the sub d ivision of
la nd , or any other la nd  use proposal should  b e approve d .
For exa m ple, justific ation of a sewera g e  line, or a shift from  “no pla nne d
servic e” to “servic e” in the functiona l W ater and  Sewera g e  Pla n, should
rest on the found ation of the cle ar text and  m aps that are in the Pla n.

A la nd  use re g ulation should  b e in a g re em ent with the re com m end ations
of the Pla n in term s of use, d ensity, loc ation, and  tim ing .  These elem ents
cre ate the resulting  “pattern” of d evelopm ent.
Growth Area Exa mples.  Are as d esig nate d  in the Com prehensive Pla n for
resid entia l d evelopm ent on pub lic sewer should  have sufficiently hig h
zoning  d ensities to allow relatively conc entrate d  use of the la nd  a nd
e conom ic al use of pub lic sewera g e  when it b e c om es availa b le.  Pre-

First Things First

Use, Density, Location,
Tim ing - Basic
Checkpoints
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e m ptive low d ensity d evelopm ent on properties pla nne d  a nd  zone d  for
hig h d ensity d evelopm ent should  b e d iscoura g e d .  (These la nd  use
ine fficiencies c an b e a larm ing  if sub stantial pub lic investm ent has alre a d y
b e e n m a d e.)
Are as pla nne d  for job s and  e conom ic g rowth should  b e zone d  ind ustrial,
em ploym ent, m a nufa cturing , offic e, warehouse, b usiness, or sim ilar
c ate g ories.  Re g ulatory inc entives should  a lso b e cre ate d .  The sa m e
relationship b etwe en the Pla n a nd  zoning  should  hold  true for com m er-
cia l, institutiona l, com m ercia l re cre ation, and  other d evelope d  la nd  uses.
Asid e from  having appropriate re g ulations and  prog ra m s, g rowth are as
a lso require fund ing  support for ne e d e d  infrastructure.  Also, these are as
m ust have attra ctive com m unity chara cter, with g ood  schools and  sa fe
e nvironm ents.  Thus pla ns for infrastructure, com m unity d evelopm ent,
pub lic e d uc ation a nd  sa fety ne e d  to b e consistent with, and  support, the
Pla n.

Rura l/Non-Growth Area Exa mples.  Are as pla nne d  for rural conservation
or a g ricultural preservation should  have zoning  a nd  other tools that
preserve critic al m asses of resourc e are as and  farm la nd  a nd  prevent la nd
use incom patib ilities or encroa chm ents.  At the sa m e  tim e, provisions for
rural a nd  a g ricultural relate d  ind ustries and  e conom ies should  b e pro-
vid e d , in a c cord a nc e with the Pla n’s recom m end ations.
Sprawl sub d ivision a ctivity in rural are as should  b e curtaile d  or severely
lim ite d .  Econom ic d isinc entives m ay b e cre ate d  b y using  very low d en-
sity zoning , and  the level of d ensity c an b e  b ase d  on re g iona l chara cteris-
tics.  In som e c ases, sim ple approa ches such as larg e  lot or low d ensity
zoning  will not, b y them selves, work.
Land  e conom ics should  play an im portant role; one of the prob lem s is
that la nd  is sim ply too che ap in rural loc ations.  Very low d ensity zoning ,
such as that in the rural parts of Baltim ore and  Fre d erick Counties, a ct as
e conom ic d isinc entives to sub d ivision.  But where d em a nd  is hig h, such
as on the waterfront, even these tools, b y them selves, m ay not work.
Other form s of d isinc entives, along  with inc entives for g rowth are as, m ay
b e ne e d e d .  Prog ress toward  prote cting  rural are as m ay b e re fle cte d
throug h a com b ination of tools such as zoning , m a nd atory clustering ,
transfer of d evelopm ent rig hts, and  purchase of d evelopm ent rig hts.
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The pattern of g rowth involves the shape and  size of d evelopm ent over
the la nd sc ape.  The pattern of future d evelopm ent and  g rowth should  b e
d escrib e d  in the Pla n; this provid es an overa ll che ckpoint in eva luating
consistency.
The pattern of g rowth is an im portant fe ature in som e of the loc al Pla ns in
M aryla nd ; consid era b le ana lysis of a lternative patterns of g rowth were
consid ere d  d uring  the pla nning  proc ess.  Som e Pla ns are less precise
a b out the pattern of g rowth.
W here Pla ns re com m end  spe cific “patterns,” zoning  or d evelopm ent
proposals should  b e eva luate d  to d eterm ine whether the d evelopm ent
enha nc es or d etra cts from  the re com m end e d  pattern.  W here Pla n-re com -
m end e d  patterns are less specific, a consistency eva luation c an look at
whether the proposal involves tra d itiona l conc erns over the pattern of
g rowth:  sub urb a n sprawl, le apfrog  d evelopm ent, strip d evelopm ent, and
environm enta lly insensitive d evelopm ent.
Achieving  a  rationa l g rowth pattern (i.e., one that re fle cts sensitive,
e fficient, and  e ffe ctive la nd  use ) is d ifficult, even within pla nne d  g rowth
are as.  Theoretic ally, planners envision g rowth b e g inning  a t the e d g es of
d evelope d  are as and  m oving  outward , in a contig uous pattern.
Functiona l pla ns such as transportation and  sewera g e  pla ns c an aid  in
the tim ing  a nd  shaping  of g rowth.  Another tool is to c are fully size the
g rowth are a, or strictly phase-in the growth are a, to m atch the proje cte d
la nd  d em a nd  over the tim e fra m e  of the Pla n.
Consistency should  includ e som e eva luation of the shape and  size of
g rowth are as in relationship to la nd  d em a nd .  All pla nners and  d e cision-
m a kers would  a g re e that a  g rowth are a size d  pre cisely to m atch proje cte d
d e m a nd  is unworka b le.  They would  a lso a g re e that rationa l a nd  e fficient
patterns of g rowth c annot b e a chieve d  with an overly larg e  g rowth are a.
Growth are a shape and  size should  b e an issue for jud g ing  consistency
a nd  prog ress toward s com plia nc e with the Act.
The d eterm ination of what constitutes an “appropriate size” for a  g rowth
are a is a question that ne e d s to b e a d d resse d  in future work.  The answer
involves m ore than just applying  som e “m ultiplier” fa ctor.

The Pattern of
Developm ent:
An O verall Checkpoint
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The following  is intend e d  to com plim ent the b asic che ckpoints d iscusse d
a b ove.  These questions m ay b e a use ful approa ch in m a king  consistency
d eterm inations.
The initial inquiry involves looking  a t b oth the Land  U se Pla n M ap and
the Pla n’s text.  A reviewer of a com prehensive zoning  m a p should  ask:
At a particular site in the jurisd iction, d oes the Pla n M ap re com m end  the
la nd  use and  d ensity that is b e ing  propose d  there by the zoning ?  From
the alternative perspective, the reviewer should  ask:  Does the Pla n’s
written g oa ls, ob je ctives, and  policies re com m end  or support the la nd  use
ind ic ate d  b y the propose d  zoning  m a p?  A d eterm ination of Pla n consis-
tency is supporte d  b y a favora b le response to one of these initial ques-
tions.
W hile the M ap m ay b e unequivoc al, the Pla n text m ay ind ic ate that there
are com peting  interests; that is, a propose d  zoning  or proje ct m ig ht b e
consistent with parts of the Pla n, and  inconsistent with others.  The
reviewer should  nonetheless strive to assess whether there is overa ll
consistency.
In d e b ata b le c ases the reviewer m ay want to proc e e d  to the following
se cond  set of questions, which essentially a d d resses issues of sc ale,
neig hb orhood  chara cter, d ire ct im pa cts, and  spin-off im pa cts.  This
second  set of questions is also use ful for inje cting  flexib ility where the
Pla n warrants it.
If approve d , d oes the zoning  or proje ct im pair the inte grity of the Pla n
a nd  its policies?  If approve d , is the approval a pre c e d e nc e likely to le a d
to other sim ilar proje cts? If so, is the cum ulative e ffe ct of other such
proje cts likely to und erm ine the inte grity of the Pla n a nd  its policies?  If,
and  only if, the answers to e a ch of these se cond -tier questions are “no,”
should  the zoning  or proje ct proc e e d .

There m ay b e d ifficult “g rey” are as in jud g ing  consistency b etwe en the
Com prehensive Pla n a nd  its im plem enting  re g ulations.  One guid eline
for jud g ing  consistency should  b e to focus on clear contra d ictions, illog ic al
conne ctions, and  d isa g re em ents b etwe en the Pla n a nd  im plem entation
laws.  If the Pla n re com m end s prote ction of a g riculture, b ut zones all
a g ricultural la nd  for one-a cre lot sub d ivisions, a cle ar contra d iction se em s
evid ent.  However, as zone d  d ensity b e c om es lower, the jud g m ent as to
whether it is consistent with the Pla n’s recom m end ation for “prote ction”
b e c om es incre asing ly d ifficult.

Trial by Inquiry

The Stand ard  of
Review:
The Reasona ble
Test
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Flexib ility se em s to b e in ord er where a Pla n re com m end s, for exa m ple,
five d welling  units per a cre, and  the zoning  a llows seven units per a cre.
Re conciliation of such d ifferenc es m ig ht d epend  on whether the incre ase d
d e nsity is in line with a ctual levels of support fa cilities.  The d ifferenc e
m ig ht b e justifie d  b y cha ng e d  c ircum stanc es that occurre d  b etwe en the
writing  of the Pla n a nd  the d ra fting  of zoning .  Perhaps a d d itiona l sewer-
a g e  tre atm ent c apa city b e c a m e availa b le, or new fed era l hig hway d ollars
were se cure d .  One way to d e cid e whether zone d  d ensity is consistent
with pla nne d  d ensity is to focus on the resulting  “type” of d evelopm ent.
For exa m ple, if the Pla n contem plates sing le-fa m ily housing , the zoning
should  follow throug h with this b asic policy.  However, if the Pla n d is-
coura g es g rowth and  c alls for resourc e prote ction, the zoning  (a nd  sewer-
a g e  pla ns) should  support that policy.
Another exa m ple where flexib ility m ay b e appropriate is where the Pla n
M ap proposes a d evelope d  use which is tie d  to future infrastructure and
where the pre cise alig nm ent of the infrastructure has yet to b e d eter-
m ine d .  That Pla n M ap sym b ol could  justifia b ly b e viewed  as a “floating ”
d esig nation within a lim ite d  g eog raphy.  This would  perm it, und er the
consistency requirem ent, hig her-use zoning  on a site that exhib its an
appropriate relationship to the infrastructure.
There m ay also b e spe cific uses that, while not includ e d  in the Pla n, have
sufficiently sim ilar chara cteristics to what was intend e d  so as to perm it
these uses to b e jud g e d  consistent with the Pla n.
These types of issues are where re asona b leness should  fa ctor into jud g -
m ents of consistency.  However, in all c ases, there m ust b e a rationa l
nexus with the Pla n which supports a find ing  of consistency.

Re g ulations m ust have a log ic al conne ction a nd  a g re em ent with the
re com m end ations and  policies of the Pla n as to la nd  use, d ensity, loc a-
tion, tim ing , and  pattern.  Re g ulations are consistent with the Pla n if, and
only if, inquiries into the Pla n’s m aps and  text support such a jud g m ent;
re asona b leness and  log ic al coherenc e should  b e  applie d .

Sum m ary of the
Operational
Definition for
Consistency



15

Ma
ry

lan
d'
s 

Mo
del
s 

and
 G
ui
del
in
es
 V
ol
. 

5-
Ac
hi
ev
in
g 
"C
on
si
st

enc
y"
 U
nde
r 

th
e 
Pl
ann
in
g 
Ac
t 

of 
19
92

SECTIO N THREE:
LINKIN G IMPLEMEN TATION TOOLS
TO THE ADOPTED PLAN
Start with a good  plan:  create a sound b asis, articulate the
visions, and  esta blish m easures for success.
Althoug h apparent, it is worth stating  that the job  of d ra fting  la nd  use
laws that com ply with the consistency requirem ent and  other parts of the
Act will b e e asier if g uid a nc e is provid e d  b y a rationa l, well thoug ht-out,
cle ar a nd  unequivoc al Pla n.  Spe cificity in the Pla n, via text, d ia g ra m s,
charts, and  m aps, also aid s in a chieving  consistent re g ulations.  A cle ar
statem ent of policies, g oa ls, ob je ctives, principles, and  stand ard s in the
Pla n (“policies”), with cle ar m aps or textual d escriptions of the g e o-
g raphic al d istrib ution of those policies a cross the la nd sc ape, is also
helpful.
Good  b a ckg round  d ata a nd  m aps conc erning  physic al cond itions and
past trend s will assist in cre ating  a  solid  found ation for the Pla n.  Sound
population proje ctions and  e conom ic fore c asts will help in d eterm ining
future la nd  d em a nd s, and  hence, the proper sizing  of g rowth are as, d istri-
butions of land  uses, and  sta g ing  of pub lic support fa cilities and  servic es.
In som e are as, sub -jurisd iction Pla ns m ay b e warrante d  to provid e m ore
d etail a nd  further re finem ent of pla nning  policies.
Cle ar Land  U se Pla n M aps are pre ferre d  in ord er to g e og raphic ally d epict
the Pla n’s policies and  as an aid  in d e cid ing  whether im plem entation
laws, d evelopm ent applic ations, and  g overnm ent projects are consistent
with the Pla n.  Textual d escriptions c an b e sufficiently d etaile d  to provid e
sim ilar g uid a nc e, b ut this requires a d d itiona l e ffort to eva luate the text
a g a inst som e type of m ap.  Even a Pla n that is b asic ally a “policy pla n”
(as oppose d  to a physic al Pla n) should  includ e a m ap that id entifies the
g e og raphic al com ponents of the policy.  M aryla nd  law d oes not require a
La nd  U se Pla n M ap as part of the require d  La nd  U se elem ent.  However,
a m a p provid es helpful g uid a nc e in re g ulation writing , proje ct eva lua-
tion, and  d e cision-m a king  - even if the m ap is not officia lly a d opte d  as
part of the Pla n.
Som e jurisd ictions have quite sophistic ate d  Pla ns; these lend  them selves
m ore re a d ily to consistency eva luations.  Other jurisd ictions have Pla ns
which re fle ct less specificity, le aving  consistency eva luations open to
question and  d e b ate.  However, som e d e g re e of spe cificity is ne e d e d  or, b y
d e finition, the Pla n is not a Pla n, and  should  fail on that b asis alone.  The
Pla n m ust provid e a b asis of a c counta b ility in the sub sequent a d option of
la nd  use laws.  If not, the Pla n will revert to its form er status of b e ing  a
m ere proce d ural requirem ent.

Start With A
Good  Plan
Prepare a Plan that
Creates a Sound  Basis
for Land  Use
Regulation
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It will b e e asier to stay the course in m e eting  the Act if the Pla n d evotes a
d iscussion on how the jurisd iction d e fines the visions that it m ust im ple-
m ent.
For exa m ple, the visions contain severa l g e og raphic al or spatial elem ents.
Vision one re fers to “suita b le are as;”  vision two - “sensitive are as;” and
vision thre e - “existing  population c enters.”  W here pra ctic al, the Pla n
should  id entify these are as with m aps and  textual d escriptions.
The visions also includ e severa l pla nning  g oa ls that should  b e articulate d ,
includ ing  “conc entrate d ,” “prote cte d ,” and  “d irecte d .”
Inform ation includ e d  in the M aryla nd  O ffic e of Pla nning ’s pub lic ation
Proced ures for State Project Review Und er the Planning Act of 1992 m ay
provid e help in articulating  the visions in the loc al Pla n (se e pa g es 6-9,
“Ela b oration of State’s Econom ic Growth, Resourc e Prote ction, and
Planning  Policy”).

Qualitative and  quantitative g oa ls or b e nchm arks in the Pla n c an help to
assess whether the policies and  la nd  use re com m end ations of the Com -
prehensive Pla n are b eing  m et, and  will help to d eterm ine where corre c-
tive a ction is ne e d e d .
It would  b e  g ood  to org a nize the b e nchm arks a c cord ing  to the particular
vision or visions b e ing  m e asure d .  The types and  levels of b e nchm arks
use d  would  b e d eterm ine d  b y loc al g overnm ent.  (The State should
likewise form ulate b e nchm arks for m e asuring  prog ress and  colle ct a nd
a na lyze releva nt d ata.)  The following  para m e ters are provid e d  as illus-
trative exa m ples:

•Perc ent of population g rowth to b e c apture d  within d esig nate d
g rowth are as.  (Vision One )

•Perc ent of b uild ing  perm its to b e d ire cte d  toward s d esig nate d
g rowth are as and  existing  population c enters.  (Visions One and
Thre e )

•Perc ent of d evelopm ent to b e supporte d  b y pub lic sewer.  (Vi-
sion One )

•Data on per c apita la nd  consum ption. (Visions One and  Thre e )

Articulate the Visions
in the Plan

Estab lish Benchm ark
Measures to Assess
Plan-Consistent
Im plem entation
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•Loc ations and  perc ent g oa ls for prote ction of rural resourc es
such as open spa c e, forest, m inera l resourc es, wetla nd s, and
farm  la nd .  (Visions Two and  Thre e )

•Leng th of stre am s m e eting  State water quality stand ard s.  (Vi-
sions Two and  Four)

•Solid  waste re cycling  g oa ls, vehicle trip-re d uction g oa ls, and
a d option of energ y-e fficient site d esig n and  b uild ing  re g ula-
tions. (Vision Five )

•Ad m inistrative e fficiency g oa ls for proc essing  d evelopm ent
reviews. (Vision Six)

The following  d iscussion re com m end s ways to ensure proper linka g e
b e twe en the Pla n a nd  the tools that are suppose d  to m a ke the Pla n a
re ality.

One cle ar lesson from  the Gaster a nd  Coffey c ases (se e Append ix B, p.28)
is:  if a loc al la nd  use ord ina nc e or statute states that consistency with the
Pla n is intend e d  or require d , then la ck of consistency with the Pla n m ay
b e relie d  on to d eny the proje ct as propose d , even thoug h a ll other cond i-
tions, laws, re g ulations, and  perm its m ay support proje ct approval.  In
Gaster, the critic al la ng ua g e  appe are d  in Ce cil County’s Sub d ivision
Ord ina nc e.  In Coffey, the statem ent appe are d  in Article 66D (at that tim e,
the ena b ling  le g islation for Princ e Georg e ’s and  M ontg om ery Counties -
and  now re cod ifie d  as Article 28 of the Annotate d  Cod e ).
This principle of “intent” should  b e broa d ly use d  to ensure te chnic al,
proc e d ural, and  le g a l linka g e  of a ll la nd  use laws, functiona l pla ns, are a
pla ns, and  c apital prog ra m s with the Pla n.  These intent statem ents will
ensure that the d ra fters of the a ctual re g ulations, functiona l pla ns, and
c apital prog ra m s stay focusse d  on the Pla n’s policies and  g oa ls, and  will
likewise assist the d e cision-m a kers - e.g ., the Pla nning  Com m ission, the
Board  of Appe als, and  the loc al le g islative b od y - to focus on the Pla n as
d e cisions are rend ere d  on d evelopm ent proposals.  Following  a re severa l
m od el intent statem ents.

Use "Statem ents
of Intent."
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The Pla n should  contain a cle ar statem ent of intent.  The following  m od el
state m e nt is provid e d :
This Plan is the basis for the subsequent d evelopm ent of land  use laws, ordi-
nances, and  regulations.  The Plan’s recom m end ations, policies, g oals, objectives,
principles, and  stand ards are to be carried  out through these land  use laws.  The
Plan’s g eographic description and  d elineation of recom m end ations and  policies
are to be carried  out in the com prehensive zoning  m ap.  The Plan’s recom m end a-
tions and  policies are to be relied  on in d ecid ing  piecem eal zoning chang es,
special exceptions, and  floating zones.  The Plan’s recom m end ations and  policies
are to serve as the basis for functional plans, amend m ents to these plans, and
capital fund ing d ecisions.

All la nd  use ord ina nc es a nd  re g ulations should  likewise includ e a cle ar
statem ent of intent that links these laws to the Pla n.  This should  includ e,
for exa m ple, the zoning  ord ina nc e, sub d ivision re g ulations, environm en-
tal re g ulations, d esig n ord ina nc e, and  a d equate pub lic fa cility ord ina nc e.
The following  m od el statem ent is provid e d :
The purpose of this Ordinance is to im plem ent the policies, g oals, objectives,
principles, and  stand ards of the adopted  Plan.  The Plan shall be used as the basis
for d ecid ing applications sub mitted  und er the term s of this Ordinance.  All
am end m ents incorporated  into this Ordinance shall be consistent with the Plan.
The Planning Com m ission’s Annual Report shall be reviewed  to d eterm ine if
corrective action is need ed  to ensure the consistency of this Ordinance with the
Plan, including a m end m ents to it and  the m anner in which it is being applied.

Each zoning  d istrict within the ord ina nc e should  b e introd uc e d  b y a cle ar
statem ent of intent that re ferenc es the Pla n a nd  its releva nt re com m end a-
tions, policies, and  g oa ls.  If the Pla n is sufficiently articulate a b out the
issues and  opportunities associate d  with its recom m end e d  la nd  uses, the
d ra fting  of intent statem ents for e a ch zoning  d istrict should  b e relatively
straig htforward .  Following  a re two exa m ples of intent statem ents that
could  b e associate d  with c ertain zoning  d istricts:
Agricultura l Zone.  This District applies to areas in the county that are d esig-
nated  in the Plan for a griculture and  related  rural uses.  This District is intend ed
to accom plish the follow g oals and  policies of the Plan:  Preserve critical m asses of
prim e and  productive soils for a griculture, horticulture, and  silviculture.  Protect
farm ing operations from  encroaching land  use incom patibilities.  Prevent conver-
sion of land  to resid ential d evelopm ent.  Make farm ing the preferred  use of land.
Ensure the right-to-farm  and  the right-to-harvest-tim ber, with ad equate environ-

Plan Statem ent

O rd inance Statem ent

Zoning District
Statem ents
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m ental safeg uards.  Make provisions for a gri-business, with ad equate environ-
m ental safeg uards.
Sensitive Area  Strea m  a nd  Buffer Zone.  This District applies to areas d esig-
nated, d escrib e d, or d efined  in the Plan as sensitive area stream s and buffers.
This District is intend ed  to accom plish the following g oals and  policies of the
Plan:  To protect the water quality of stream s that receive storm water runoff from
d eveloped and  d eveloping sites.  To protect the stream -land  interface by prevent-
ing b ank erosion and  preserving stream  and  stream -ed g e ha bitat and  veg etative
cover.  To establish m inim um  widths for veg etated buffers along  stream s, within
which d evelopm ent shall not encroach.  To provid e for alternative m eans of
m inim izing water quality im pacts to receiving waters where und eveloped buffers
d o not currently exist.  To provid e priority areas for reforestation and a fforesta-
tion on d eveloping sites as part of im plem enting requirem ents of the County’s
Forest Conservation Plan.  To provid e justification for approval of waivers that
will perm it relaxation of other build ing setbacks on-site so as to perm it m axim um
setback buffers along  stream s.

Function pla ns, such as water and  sewera g e  pla ns and  hig hway pla ns,
should  includ e an intent statem ent that provid es linka g e  to the Pla n.  An
exa m ple follows:
W ater and  Sewerag e Plan.  Proposals und er this plan for creating or am end ing
water and  sewerag e service categ ories and  establishing or am end ing  plans and
priorities for water and  sewer lines, pumping stations, and  treatm ent facilities
shall be consistent with and  im plem ent the land  use policies and  recom m end a-
tions of the jurisdiction’s a dopted  Plan.

Som e loc al g overnm ents d evelop a jurisd iction-wid e Pla n a nd  then follow
up b y preparing  m ore d etaile d  pla ns for sm a ller parts of the jurisd iction.
These d etaile d  pla ns should  b e consistent with the re com m end ations and
policies of the Pla n.  An exa m ple of a n intent statem ent follows:
Area Master Plan.  This Master Plan shall conform  to and  further the policies
and  recom m end ations of the Plan.  The g oals, policies, and  objectives of the Plan
are hereby incorporated  into this Master Plan and  shall guid e in its interpreta-
tion and  use.

Includ ing  a n intent statem ent in this d ocum ent is particularly im portant
sinc e the Pla nning  Act im poses requirem ents for Pla n consistency as part
of using  State fund s.  Capital proje cts, such as schools and  c ertain roa d s,
use State fund s.  The following  m od el statem ent is sug g e ste d :

Functional Plan
Statem ent

Sub -jurisd iction Plan
Statem ent

Capital Im provem ents
Program  Statem ent
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Capital Im provem ent Progra m.  Capital projects includ ed  in this Progra m shall
be consistent with the land  use policies and  recom m end ations of the adopted
Plan.

One of the fe atures of the new Pla nning  Act is that the Pla n should
encoura g e  re g ulatory innovation.  Ad d itiona l work is ne e d e d  to id entify
innovations that m ig ht b e applie d  in the d evelopm ent approval proc ess.
For exa m ple, use of innovative and  flexib le zoning  - such as revitalization
zones, m ixe d  use zones, floating  a nd  overlay zones, and  cluster zones -
m ay b e use ful tools for a chieving  consistency a nd  henc e, the visions.  The
use of d evelopm ent cond itions, d eveloper a gre em ents, stre am lining  in
g rowth are as, and  new resourc e prote ction te chniques m ay also b e use ful
in prom oting  consistency.

Apply Land Use
Tools Creatively
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W hen the Pla n a nd  la nd  use re g ulations have b e e n a d opte d , the focus
should  shift to the question of whether the Pla n is b e ing  im plem ente d
throug h the d ay-to-d ay d e cisions that are b eing  rend ere d .  That is, is the
resulting  d evelopm ent a ctually consistent with the Com prehensive Pla n?
The loc al Pla nning  Com m ission’s Annual Report is recom m end e d  as a
m e a ns of assessing  consistency over tim e.
In its Fina l Report to the Genera l Assem b ly (De c em b er 1969), the Pla n-
ning  a nd  Zoning  Law Stud y Com m ission re com m end e d  that a new
requirem ent b e a d d e d  to Article 66B.  The Stud y Com m ission re com -
m end e d  a new se ction 3.09, which would  require the loc al Pla nning
Com m ission to prepare an Annual Report.  The Genera l Assem b ly sub se-
quently a d opte d  this recom m end ation into law.
The Annual Report proc ess appe ars to b e well-suite d  for assessing  consis-
tency a nd  a chievem ent of the visions.  The preparation of a n Annual
Report, as outline d  in the law, with a spe cia l se ction on prog ress in m e et-
ing  the g oa ls of the new Pla nning  Act, m a kes g ood  sense.  The Annual
Report should  b e wid ely prom ote d  as a tool for ensuring  im plem entation
of the Pla n a nd  prog ress toward s the visions; the Report could  incorpo-
rate inform ation g le a ne d  from  the b e nchm ark m e asures d iscusse d  in
Se ction Two.
The Annual Report requires the jurisd iction to review all of its la nd  use
d e cisions d uring  the previous ye ars.  It helps the loc al g overnm ent to
focus on whether d evelopm ent is a ctually g oing  where the Pla n re com -
m end s.  W here d iverg e nc e from  the Pla n is d ete cte d , the Annual Report
m ust recom m end  corre ctive a ction to the loc al le g islative b od y.  The
la ng ua g e  of se ction 3.09, Article 66B follows.
The planning com m ission shall annually prepare, a dopt, and  file an annual
report with the local leg islative body.  The annual report shall be m ad e availa ble
for public inspection and a copy of the report shall be m ailed  to the Director of the
Maryland  O ffice of Planning.  The annual report shall (a) ind ex and  locate on a
m ap all chang es in d evelopm ent patterns including land  use, transportation,
com m unity facility patterns, zoning  m ap am end m ents, and  sub division plats
which occurred  during the period covered by the report, and  shall state whether
these chang es are or are not consistent with each other, with the recom m end ations
of the last annual report, with a dopted  plans of the jurisdiction, with a dopted
plans of all a djoining jurisdictions, and  with a dopted  plans of all State and  local
jurisdictions that have responsibility for financing  or constructing public im -
provem ents necessary to im plem ent the jurisdiction’s plan; (b ) contain state-
m ents and  recom m end ations for im proving the planning and  d evelopm ent
process within the jurisdiction.  The local leg islative body shall review the annual

SECTIO N FO U R:  ASSESSIN G
CO N SISTENCY OF DEVELOPMEN T
DECISIONS W ITH THE PLAN
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report and  d irect that such studies and  other actions as appropriate and  necessary
be und ertaken to insure the continuation of a viable planning and  d evelopm ent
process.  Se ction 3.09, Article 66B, Annotate d  Cod e of M aryla nd .
Severa l of the d etaile d  requirem ents for the Annual Report are notewor-
thy in the context of the new Pla nning  Act.  M appe d  inform ation is
require d .  A statem ent of Pla n consistency m ust b e  g iven for all cha ng e s.
The consistency statem ent m ust eva luate cha ng e s with respe ct to e a ch
other, the Pla n of the jurisd iction, with Pla ns of neig hb oring  jurisd ictions,
and  with State pla ns.  The Annual Report should  id e a lly have a se ction
that reports prog ress in m e eting  the Pla nning  Act, includ ing  a  d iscussion
of the Pla n’s b e nchm ark m e asures.
An Annual Report is not require d  in charter counties, b ut should  b e.  A
suita b le Annua l Report requirem ent for charter counties should  b e d evel-
ope d  a nd  propose d  as a le g islative initiative.  In the proc ess, the 66B
version should  b e stud ie d  as well to se e if it requires a m e nd m ents.  For
exa m ple, it m ig ht b e  a  g ood  id e a to require a se ction in the Report that
sum m arizes prog ress toward s, or com plia nc e with, the Pla nning  Act.
Also, som e of the m ethod s for d ocum enting  d e cisions m ig ht warrant
sim plific ation in hig h-g rowth are as.
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A wid e array of State pla nning , fund ing , and  perm itting  prog ra m s should
b e c onsistent with the seven visions (the State’s g rowth policy) a nd  with
the loc al Pla n.  In g e nera l, State prog ra m s having  m a jor physic al elem ents
and  la nd  use im plic ations should  b e use d  to help a chieve the visions and
support loc al Pla ns.
For exa m ple, water and  sewera g e  pla ns and  fa cilities which are approve d
or fund e d  b y the State should  b e consistent with, and  help im plem ent, the
loc al Pla n a nd  prom ote the State’s g rowth policy.
The sa m e  is true for State transportation pla nning .  The require d  inte gra-
tion of la nd  use and  transportation pla nning  und er the fe d era l Inter-
m od a l Surfa c e Transportation Efficiency Act is a critic al tool for a chieving
consistency a nd  ne e d s to b e pursue d .  It is espe cia lly im portant for the
State to coord inate b e c ause loc al g overnm ents have m uch control over
la nd  use d e cisions.
With respe ct to State perm itting a ctions, these re g ulatory prog ra m s
warrant a broa d er g rowth m a na g e m ent perspective, as oppose d  to the
tra d itiona l narrow m ission-oriente d  functions.  These a ctions should  help
cha nnel g rowth where it is recom m end e d  b y the loc al Pla n.
State prog ra m s, such as those relate d  to housing  a nd  com m unity revital-
ization a nd  open spa c e prote ction should  support the visions and  the
loc al Pla n.
State construction proje cts should  b e consistent with the visions and  the
loc al Pla n.  These proje cts are often pre cursors to g rowth.  W hen these
proje cts are not contem plate d  in, or consistent with, the loc al Pla n a nd
com prehensive zoning  m a p, they serve as c ata lysts for pie c em e a l rezon-
ing  und er the le g a l theory of “cha ng e  in the neig hb orhood .”  These
proje cts c an a lter d evelopm ent pressures, d evelopm ent suita b ility, and
m arket forc es on specific properties - and  thus, im pair the Pla n.

SECTIO N FIVE:
CO N SISTENCY OF STATE ACTIONS

State and  Local
Governm ent
Consistency
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Statewid e, the intent of the new Pla nning  Act m ay not b e fully m et if
jurisd ictions m erely have re g ulations that are consistent with their ind i-
vid ua l Pla ns.  One im portant issue, from  this perspective, is whether all
loc al Pla ns, when taken tog e ther, re fle ct a quality e conom ic g rowth and
resourc e prote ction vision for the State.  An articulation of a larg e r State
g rowth m a na g e m ent picture would  help to ensure that the sum  of a ll
loc al Pla ns will d em onstrate consistency with the visions.
In this re g ard , the Econom ic Growth, Resourc e Prote ction, and  Pla nning
Com m ission should  continue to work on the use of b e nchm arks for
m onitoring  prog ress in m e eting  the visions (this sub je ct is introd uc e d  in
the Com m ission’s Annual Report for 1993).  Benchm arks could  b e use d  to
com pare cond itions and  trend s a g a inst expe ctations and  g oa ls.
The Com m ission and  its Sub c om m itte es should  continue to work with
the M aryla nd  O ffic e of Pla nning  to solid ify a la nd  use policy fra m e work
for Statewid e pla nning .  W hile the new Pla nning  Act provid es a m e c ha-
nism  to link State fund ing  d e cisions with the visions and  loc al Pla ns, this
d oes not fully a d d ress M aryla nd ’s la nd  use, e conom ic g rowth, and  re-
sourc e prote ction a ctivities.  A Statewid e policy fra m e work m ig ht b e
use ful in d escrib ing  how all loc al Pla ns should  fit tog e ther, and  in priori-
tizing  a nd  g uid ing  State a g e ncy pla nning , te chnic al assistanc e, la nd
a cquisition, la nd   prote ction, perm itting , and  fund ing  in support of the
visions.
This fra m e work should  encom pass a quantitative and  qualitative long
ra ng e  vision of M aryla nd ’s future.  It should  b e sufficiently d etaile d  to
serve as a tool in assessing  whether d evelopm ent, g rowth, and  resourc e
prote ction are m e eting  the visions and  the la nd  use re com m end ations of
loc al Plans.

The Annual Report of the Econom ic Growth, Resourc e Prote ction, and
Pla nning  Com m ission should  serve som e of the sa m e  purposes as the
loc al pla nning  com m ission’s annua l report.  It is im portant to have
b e nchm ark m e asurem ents in the Annual Report to assist, from  ye ar to
ye ar, in m onitoring  b oth loc al a nd  State prog ress, streng ths, and  we a k-
nesses.  Data on la nd  use cha ng e, parc el chara cteristics, and  population
will help to d escrib e the State’s cha ng ing  la nd sc ape in term s of popula-
tion and  resid entia l unit g rowth, d epletions of resourc e la nd , and  other
la nd  use and  d em og raphic patterns.

Linking  State
Actions to the
Visions and  Local
Plans
State Growth
Manag em ent
Fram ework

The Annual Report
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Ad d itiona l work ne e d s to b e a c c om plishe d  to a chieve incre ase d  releva nc e
of g rowth m a na g e m ent perspectives in b oth d ay-to-d ay a nd  long e r rang e
d e cisions of State a g e ncies.  Pla nning , prog ra m m ing , fund ing ,  perm itting
(a nd  other form s of re g ulating ), and  inc entive prog ra m s should  b e in-
clud e d  in the e ffort.  The Econom ic Growth, Resource Prote ction, and
Pla nning  Com m ission’s Annual Report should  focus c are fully on State
prog ress and  use b e nchm ark m e asurem ents within the Annual Report to
assist in the require d  a nnua l assessm ents of prog ress.

Growth Manag em ent
Ethic in State
Governm ent
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“ ... the [planning] com m ission shall im plem ent the following visions through the
plan ...

(1) d evelopm ent is concentrated  in suitable areas;
(2) sensitive areas are protected ;
(3) in rural areas, growth is directed  to existing population centers and

resource areas are protected ;
(4) stewardship of the Chesapeake Bay and  the land  is a universal ethic;
(5) conservation of resources, including a reduction in resource con-

sum ption, is practiced ;
(6) ... econom ic growth is encourag e d and  regulatory m echanism s are

stream lined ; and
(7) fund ing  m echanism s are a d dressed  to achieve these visions.”

(Cod ifie d  at Se ction 3.06(b ), Article 66B, Annotate d  Cod e of M aryla nd .)

APPENDIX A:
THE VISIONS
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This section is a brie f historic al overview of the consistency requirem ent
in its tra d itiona l sense.  It d escrib es past and  current trend s in the
M aryla nd  Courts on the le g a l sig nific anc e of the Pla n a nd  its relationship
to zoning , and  provid es a b a c kg round  for the new consistency require-
m ents of the Pla nning  Act.

The first Stand ard  Ena b ling  Act for Pla nning  a nd  Zoning  was d evelope d
b y the fe d era l g overnm ent in the m id -1920’s and  there a fter was a d opte d
a lm ost verb a tim  b y m ost of the States.  The Ena b ling  Act containe d  a
requirem ent that “zoning  m ust b e in conform a nc e with a com prehensive
pla n.”  M a ny pla nners and  la nd  use pra ctitioners b e lieve d , at le ast theo-
retic ally, that the requirem ent for “conform a nc e [i.e., consistency] with a
com prehensive pla n” re ferre d  to consistency in zoning  with the Pla n.
However, the courts tre ate d  the “consistency requirem ent” as “m e a ning
nothing  m ore than that the zoning  ord ina nc e shall b e c om prehensive -
that is, to say, uniform  and  b roa d  in scope of covera g e .” Ha ar, 68 Harv. L.
Rev. 1154 at 1157 (1955), In Accord ance with a Com prehensive Plan.
Early versions of Article 66B (M aryla nd ’s Pla nning  a nd  Zoning  Ena b ling
Le g islation) m irrore d  the la ng ua g e  of the Stand ard  Ena b ling  Act, requir-
ing  that zoning  shall b e “in a c cord a nc e with a com prehensive pla n” (se e,
e.g ., Article 66B, section 21(c ) (1957)).  In M aryla nd , the courts interprete d
this requirem ent as m e a ning  that “zoning  m ust b e in a c cord a nc e with a
com prehensive zoning pla n.”  M a nd ate d  linka g e  b etwe en zoning  a nd  the
Pla n was reje cte d  as a principle of law.

The M aryla nd  Pla nning  a nd  Zoning  Law Stud y Com m ission was form e d
in the late 1960’s to stud y a variety of pla nning  a nd  zoning  issues, one of
these b eing  the la ck of sig nific anc e a c cord e d  to the Pla n.  In its Fina l
Report to the M aryla nd  Genera l Assem b ly in De c em b er, 1969, the Com -
m ission re com m end e d  a m e nd m ents to Article 66B to elevate the status of
the Pla n.  The Com m ission’s hope was that a Pla n elevate d  in status
would  m ore likely result in consistent la nd  use re g ulations.
One re com m end ation was to require that the loc al le g islative b od y a d opt
the Pla n.  The Com m ission re cog nize d  that pla nners spent “larg e
a m ounts of tim e in preparation of a ... [Pla n] to b e use d  as a  g uid e” for
sub sequent zoning  a nd  other im plem entation tools.  It also re cog nize d
that, in re a lity, zoning  was b e ing  “prepare d  ind epend ently of the [P]la n” -

APPENDIX B:
THE CO N SISTENCY REQUIREMEN T IN
M ARYLAND ZO NIN G LAW

Early History

Recent History
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the Pla n was m erely a proc e d ural requirem ent that, onc e a d opte d  b y the
loc al Pla nning  Com m ission, would  b e “ne atly file d  away.”  The Com m is-
sion re asone d  that a d option of the Pla n b y the loc al le g islative b od y
would  m a ke the Pla n the officia l policy d ocum ent of the jurisd iction, and
g ive the le g islative b od y (which is also require d  to a d opt zoning  a nd
other la nd  use laws) a  g re ater stake and  veste d  interest in se eing  the
Pla n’s recom m end ations im plem ente d .
Another sig nific ant re com m end ation was to d e fine the term  “Pla n,” and
to cha ng e  the la ng ua g e  in the statute which re a d  “[zoning  re g ulations
shall b e m a d e] in a c cord a nc e with a com prehensive pla n...” to “[zoning ]
re g ulations shall b e m a d e in a c cord a nc e with the plan.”
These re com m end ations of the Com m ission were ena cte d  into law.
Most of the M aryla nd  c ase law which a d d resse d  the issue of consistency
b etwe en la nd  use laws and  the Pla n involve d  questions of pie c em e a l
rezoning .  The rule cre ate d  b y the courts was that “the Pla n is just a
g uid e” for zoning  d e cisions.  This result was still som ewhat d isappoint-
ing  to a d voc ates of the theory that the Pla n should  b e im plem ente d  with
consistent la nd  use laws, and  that the Pla n should  b e m ore than “just” a
g uid e.  On the other hand , the courts also re cog nize d , where com prehen-
sive (as oppose d  to pie c em e a l) zoning  was b e ing  cha lleng e d , that a strong
presum ption of valid ity would  b e a c cord e d  to com prehensive zoning  that
is b ase d  on the Pla n.  This latter rule at le ast a cknowle d g e d  the Pla n as an
im portant first step in a d opting  zoning  re g ulations.

The rule that “the Pla n is just a g uid e” cha ng e d , however, with the Gaster
c ase.  Board  of County Com m issioners of Ce cil County v. Gaster, 285 M d .
233, 401 A.2d  666 (1979).  In Gaster, the Court of Appe als a ffirm e d  Ce cil
County’s authority to b ase the d ensity of a sub d ivision proje ct on the
d ensity recom m end e d  b y the County’s Pla n (1 d welling  unit per a cre ) -
thus d enying  the d eveloper the hig her d ensity allowe d  b y zoning  (2.3
d welling  units per a cre ).  The sa m e  issue arose in Princ e Georg e ’s County
in the Coffey c ase, with the sa m e  results.  Coffey v. M aryla nd -N ationa l
Capital Park & Pla nning  Com m ission, 293 M d . 24, 441 A.2d  1041 (1982).
The County’s d e cision to lim it sub d ivision d ensity to that specifie d  in the
Pla n (2.7 - 3.5 d welling  units per a cre ), inste a d  of the zoning  d ensity (8.0
to 11.9 d welling  units per a cre ) was a ffirm e d  b y the Court of Appe als.
The interesting  part a b out Coffey was the d rastic d ifferenc e b etwe en
pla nne d  a nd  zone d  d ensity.

Breaking N ew
Ground
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The Gaster a nd  Coffey c ases m e a nt that, in c ertain situations, the Pla n c an
attain le g a l status; that is, a hig her status than b e ing  a  m e re guid e - to the
point of taking  pre c e d e nc e over “rig hts” conferre d  b y zoning .  To quote a
prom inent M aryla nd  zoning  lawyer, com m entator, and  author:
A recent line of cases has ... elevated  the m a ster pla n in som e situations to
m ore tha n m erely a guid e for future a ction.  It has b een recognized  as a
supporta b le b asis for com prehensive zoning d ecisions.  More dra m a ti-
ca lly, d ecisions have indicated  that if statute or ordina nce requires
d ecisions to b e in a ccord with such pla ns, this is a m a nd atory elem ent
a nd even though a ll other requisites for approva l are present, a n applica-
tion m ay b e d enied  if not in a ccord with the pla n.  Stanley D. Ab ra m s,
Guid e to Maryland  Zoning Decisions, p. 214, 1992.
Gaster and  Coffey stand  for the principle that d evelopm ent resulting  from
the sub d ivision proc ess m ust b e consistent with the Com prehensive Pla n,
if such consistency is require d  b y the sub d ivision re g ulations.  The Court
note d  that the zoning  was not consistent with the loc al Pla n, b ut d id  not
choose to rule d irectly on this issue.

The new Pla nning  Act m ay b e the turning  point in a chieving  Pla n-consis-
tent im plem entation re g ulations.  The Act is a  m a nd ate for loc al g overn-
m ents to link their Pla ns with a wid e rang e  of im plem entation laws and
re g ulations.  The Act should  provid e fertile ground s for the continuing
evolution of the im portanc e of the Pla n as the b asis for loc al la nd  use
laws.

The Turning
Point?




