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Welcome

• Maryland Joins 9 States Requiring Education
– SB280 and HB 297 (Chapters 180, 181) require 

training for planning boards, commissions and 
boards of appeals members 

– Must complete a course by July 1, 2010

– New members must complete a course within 6 
months of appointment

Presenter
Presentation Notes
Maryland joins 9 other states that require training or education for Planning Commissioners and Board of Appeals members.

This requirement was created in 2009 as part of the Smart, Green and Growing legislation through Senate Bill 280 and House Bill 297.

The intent was to ensure that everyone appointed to these important positions were aware of the rules, responsibilities, laws and ethics that are common parts of the day-to-day work of the Boards.

In order to meet the legislation, all existing Planning Commission and Board of Appeals members must complete an education course that meets the intent of the law. These courses must be done by July 1.

New members to these Boards must complete a course within 6 months of being appointed.



Welcome

• Who?
– Applies to non charter counties and 

municipalities who exercise p and z authority

– Applies to charter counties including 
Montgomery and Prince George’s

– Each individual member of a planning board, 
planning commission

– Each individual board of zoning appeals member

– Current and new members

Presenter
Presentation Notes
The requirements for education apply to all Planning Commissions, Planning Boards, and Board of Appeals members in charter and non-charter counties and municipalities.

It also applies to existing and new members.

Once you have received this education, however, there are currently no requirements to take it again in the future. Of course, as planning techniques, issues and case law evolve, keeping up-to-date is strongly encouraged.



Welcome

• How?
– MDP online course  www.planning.maryland.gov
– Available as a hard copy package upon request
– No testing or tracking 
– Certificate upon completion
– No cost to jurisdictions or individuals 
– As Painless as Possible

• Today covers everyone in attendance

Presenter
Presentation Notes
To make this requirement easier, MDP prepared an online course that is available for download at planning.maryland.gov; and we can send this out as a hard copy if you need it. 

The online course includes a series of review questions to help you assess your understanding. However, there are no testing requirements established by the legislation, and no one is required to track their answers. The course is free, relatively painless, and pretty straight forward.

We have copies of this education manual available here today and mush of what is discussed today is gone over in greater depth in that document.

Once you’ve completed the course, send us an e-mail and we’ll send you a certificate. 

Also, since today’s education course meets the requirements of the law, all of you who participate will have satisfied that requirement and will receive a certificate of completion.

If you have not signed in and given us your address, phone number and e-mail address, please do so during before you leave.

http://www.planning.maryland.gov/�


Welcome

• Thanks to MPCA
– For hosting this session

• Thanks to You!
– For volunteering to serve your communities as 

Planning Commissioners, Planning Board 
members, and members of the Board of Appeals

Presenter
Presentation Notes
Before we get started, I’d like to thank MACO for hosting this session and making it easy for you to meet this statutory requirement. 

I’d also like to say thanks to all of you for volunteering to serve your community on planning commissions, board, and boards of appeal.

It can be a thankless, difficult job and we’d like to make sure that you realize that MDP is a resource to help you in your decision-making.



Planning Commission, Planning 
Board and Board of Appeals 

Education Course

Planning 101

Presenter
Presentation Notes
Good Afternoon.

We’ll ease into this education course by talking about some of the basics that Planning Commission, Board and Board of Appeals members need to be aware of in their day-to-day work.



Planning 101

• What is Planning
– Values of Planning

– What Planners Do

– History and Milestones of Planning

• Smart Growth
– Twelve Visions

– Trends and Growth Patterns

– Priority Funding Areas

Presenter
Presentation Notes
In this section we’ll talk about What Planning Is and what it tries to do,


We’ll talk about the concept of Smart Growth and how we try to implement them.



Planning 101

• The Comprehensive Plan
– What is a Comprehensive Plan

– Required and Optional Elements

– Developing the Comprehensive Plan

– County-Municipal Coordination

Presenter
Presentation Notes
And we’ll talk about the comprehensive plan and what it means for the community.



What is Planning?

• Community’s Vision for the Future

• Accounting for Past and Present

• Goals, Objectives and Policies to Realize the 
Vision

Presenter
Presentation Notes
Let’s start with a basic question -- What is Planning?

Planning is a process for ESTABLISHING, DOCUMENTING and EXPLAINING a community’s vision for the future.

We do this by taking into account both past and present issues,  as well as trends and opportunities for the future.

Through planning we can establish the goals, objectives and policies that are necessary to realize this vision for the future.

Bottom line – Planning helps us get from where we are to where we want to be in the future.



Why Do We Plan?

• Guide sustainable and efficient land use

• Provide adequate public facilities such as roads and 
sewers

• Protect our sensitive land and water resources

• Accommodate growth in an environmentally sound 
and cost efficient manner

• Foster economic development and housing

Presenter
Presentation Notes
So why do we plan –- why do we do this?

First and foremost, it is so that we can guide sustainable and efficient use of our land.

It also helps us figure out how much public infrastructure we need to support our population.  That means infrastructure like water and sewer, roads and schools.

Planning helps us to protect sensitive resource areas like wetlands, waterbodies, and forests.

It helps us figure out how to best accommodate growth in a sustainable way -- both in terms of financial costs and resource consumption.

Finally, good planning helps us improve our economy and ensure that there are adequate places for people to live and work.



Values of Planning

• Public Health, Safety and Welfare
– Conservation of Resources

– Protection of Natural Environment

– Efficiency, Orderliness and Rationality of Built 
Environment

– Predictability

– Public Participation

Presenter
Presentation Notes
When done properly, planning helps to protect the health, safety and welfare of the public.

This is an important phrase in planning and you’ll  hear this repeated a lot throughout the presentation today.

Public health, safety and welfare is at the heart of the police powers that local governments administer.

Decisions about public health, safety and welfare are directly and indirectly linked to common planning issues that you’ll face

-- Issues like conservation of resources, safe and orderly construction, predictable decision-making, and public involvement.



Planning and Implementation 

Local 
Ordinances

Zoning
Capital 

Improvement 
Plan

Water & 
Sewer
Plan

Comprehensive 
Plan

Presenter
Presentation Notes
Implementation is a vital component of planning.  

This picture shows how Planning meets Implementation.

You can see that local Comprehensive Plans are the cornerstone of good local planning.

However, the ideas and visions captured in the Comprehensive Plan only become reality when tied to implementation programs and strategies 

– things like local subdivision ordinances, zoning, and capital improvement plans.

However, without good planning beforehand, none of these implementation tools can be very effective.

Good planning is key to all future decisions for our counties and municipalities.



Maryland Statutes

• Delegation of planning and zoning authority 
to local jurisdictions:
– MD Code, Article 25A -- Charter Counties

– MD Code, Article 66B -- Non-Charter Counties, 
Municipalities, some provisions -- all jurisdictions

– MD Code, Article 28 -- M-NCPPC

– Other planning-related state legislation

Presenter
Presentation Notes
Let’s take a broader view.

The State of Maryland has the innate authority for planning and zoning HOWEVER, it delegates this authority to counties and municipalities. 

And it doe this through a variety of enabling legislation that we’re going to hear a lot about today – but the basics are here:

Article 25A enables CHARTER counties to enact local planning and zoning laws. 

Article 66B  covers NON-CHARTER counties, including Montgomery and Prince George’s counties, in specific areas such as required and optional elements for comprehensive plans. 

Article 28 created the Maryland-National Capital Park and Planning Commission for Montgomery and Prince George’s Counties to implement planning, zoning and subdivision. 

Other planning related pieces of State legislation – things like water and sewer planning, smart growth policies, stormwater management, forest conservation, non-tidal wetlands, tidal wetlands, endangered species, floodplain management.

All sorts of other things that relate to planning in one way or another.




Presenter
Presentation Notes
So are you 66B or 25A?

The GREEN Counties are Charter Counties covered by Article 25A.

The BLUE Counties are non-charter covered by Article 66B.

All municipalities are covered by Article 66B.



What Planners Do

• Balance
– Distant Goals v. Immediate Decisions

– Incremental v. Comprehensive Planning

– Public v. Private Sector Decisions

– Local, Regional and State Perspectives

• Understand Implications of Law
– U.S. Constitution

– Federal and State Laws

Presenter
Presentation Notes
Let’s talk about what planners do.

First and foremost, planners try to maintain BALANCE in our communities. 

We weigh long-term community goals against immediate decisions, 

We determine whether planning is better in some case in small increments or if comprehensive planning is what is needed.

We help decision-makers navigate public and private sector decisions and disputes.

And we help inform decision-makers about the local, regional and state perspectives of issues that they are facing.

While we don’t give legal advice, We also have to keep current on the implications of law and the Constitution on land use and planning decisions.



History and Milestones

• Early U.S. Planning
– Plans for Washington DC (1790)

– Central Park, NYC (1865)

– Regional Plan for NY (1932)

• Major Milestones in Planning 
– Euclid v. Ambler Realty (1926)

– U.S. Housing Act (1937)

– National Environmental Policy Act (1970)

Presenter
Presentation Notes
Very quickly, I’d like to give you an idea of some of the major milestones for planning in the United States and in Maryland.

As you can see, planning is not a new concept. Early colonists were careful to plan to allow their communities’ to grow such as the Plan for Washington DC.

Plans also resulted in some great places such as Central Park.

Law and legislation plays a huge part in planning, 

and Euclid v. Ambler Realty  was a Supreme Court case that is probably the most important because it clearly said that Counties and Municipalities have the constitutional right to do planning and zoning.

We’ll talk more about what this means later on in this course.



History and Milestones

• Maryland Planning Milestones
– State Land Use Act (1974)

– Economic Growth, Resource Protection and 
Planning Act (1992)

– Smart Growth Areas Act (1997)

– House Bill 1141 (2006)

– Smart, Green and Growing Act (2009)

Presenter
Presentation Notes
Maryland has been considered a leader in planning.

The State Planning office was founded in 1959.

The Economic Growth , Resource Protection and Planning Act was enacted in 1992 and established the State’s Growth Policies.

In 1997, the Smart Growth Areas Act established the concepts of Priority Funding Areas which we’ll talk more about in a minute.

Many of you are familiar with House Bill 1141 which added new requirements to Comprehensive Plans.

And Smart, Green and Growing was enacted last year – which is why we’re all here today!



Smart Growth

• Goals for land use planning

• Promotes livability, sustainability, well 
managed development

• Minimizes development footprint

• Quality of life

Presenter
Presentation Notes
Smart Growth is a term that you’ve probably heard of but you may not know much about it as a planning concept.

Essentially, Smart Growth establishes goals for land use to try to lessen the impacts of new development and to help communities grow in an orderly, predictable way. 

It uses a comprehensive balancing approach that promotes livable, sustainable, well managed development.

What it tries to get to are a high quality of life and more sustainable economic development.





Smart Growth

• Directs new growth into:
– Existing population and business centers

– Growth areas adjacent to population centers

– Strategically located new growth areas

• Scale should be tailored to your locale

• Compact and consolidated design saves 
money on new infrastructure

Presenter
Presentation Notes
Using Smart Growth principles, major new growth is directed into existing population and business centers.

We do this because generally there is already the infrastructure to support the new population already in place. 

Smart Growth can also be directed to areas that infrastructure is planned for and also new growth areas that are strategically located.

However, Smart Growth is not a one-size-fits all concept – it must be tailored to your community in order to be fully effective.

The Bottom line is – The big benefits to advancing these Smart Growth principles is that it can really help counties and municipalities save money and reduce costs for new infrastructure.



The Twelve Visions 

• Housing

• Economic Development

• Environmental Protection

• Resource Conservation

• Stewardship

• Implementation

• Quality of Life and 
Sustainability

• Public Participation

• Growth Areas

• Community Design

• Infrastructure

• Transportation

Presenter
Presentation Notes
In Maryland, Smart Growth is guided by 12 visions which are the foundation of the State’s Planning and Land Use Policies.

These visions are at the foundation of Comprehensive Planning in Maryland and need to be incorporated into all local comp plans.

The Visions cover the interrelated issues of economic development, transportation, infrastructure, growth, environmental protection…

And these have been updated from the seven original visions that were established in 1992.



Trends and Growth Patterns

• Development Patterns
– 650,000 acres developed in the past 30 years

– 400,000 additional households

• Out-Migration
– 55,000 Maryland workers relocated to PA since 

1980

– Miles traveled will increase by 28% by 2020

Presenter
Presentation Notes
Part of the reason that we promote the concepts of Smart Growth in Maryland is because of what we see as Growth Patterns and Trends.

Take land development patterns, for example:

Over the past 30 years, 650,000 acres of land have been developed  – to put that into context, it took 300 years to develop the first 650,000 acres in this State. 

Over the next 20 years we’re also going to see 400,000 new households in Maryland.

But we’re also seeing more people relocating to places like Pennsylvania but still commuting back into Maryland.

All of which impacts traffic congestion, fuel costs, and air emissions. 

Also, the amount of miles that average Marylanders will travel will increase nearly 30% over the next 10 years.



Trends and Growth Patterns

• Farms and Natural Resources
– 500,000 acres of farmland lost to development 

between 1982 and 2007

– 430,000 septic systems in Maryland in 2007

• Housing Affordability
– Percent of homes sales affordable to Maryland 

teachers declined from 41% to 26%

Presenter
Presentation Notes
We’ve also seen a loss in farmlands, which are a vital part of Maryland’s economy, tradition and stability.

And we also have an awful lot of septic systems in Maryland with more being installed each year 

– this is a issue in many places because the nutrients that widespread septic system use puts into the surface and ground water affects what we can do with these waterbodies.

The affordability of homes has also been trending higher over the years.

In fact more moderate income people, such as teachers, firefighters, and police officers, have seen fewer and fewer houses that they can afford on their salaries.



Trends and Growth Patterns

• Jobs and Economic Development
– 600,000 new jobs over next 20 years

– Movement of jobs outside urban communities 
contributes to decline of older commercial areas 

Presenter
Presentation Notes
When we talk about economic development and job growth we see again some positives and negatives 

We expect to see about 600,000 new jobs in Maryland over the next 30 years which is great.

However, if land use trends continue as they are, many of these jobs could be located outside of established older communities —

This could have a detrimental effect on our existing commercial centers.



Priority Funding Areas

• PFAs focus State spending to:
– Make the most efficient and effective use of 

taxpayer dollars

– Preserve existing neighborhoods

– Preserve fields, farms, and open spaces

– Reduce pollution

• Municipal boundaries in place by 1997 are 
automatically PFA

Presenter
Presentation Notes
One of the tools that we use to help advance the State’s Smart Growth policies is prioritizing public funding for areas that exhibit Smart Growth principles.

Priority Funding Areas or PFAs are designated where both the local and state government agree that growth would be best situated and most productive.

A PFA designations direct State infrastructure spending into these areas and the law restricts public expenditure in areas that won’t advance the Smart Growth policies. 

This helps preserve farmland, open space, natural resources – and it helps strengthens existing neighborhoods and places that can sustainably support more development.

One thing I’d like to mention is that a PFA designation is first identified by the local government and then reviewed by the State so it’s actually a good example of local and state government working together to advance Smart Growth.

Also, the boundaries of incorporated municipalities as they existed in 1997 are automatically designated as PFA.



Priority Funding Areas

• Existing or planned water and sewer service

• Average residential density of 3.5 units per 
acre

• Growth plan consistent with projections

• Size of the PFA must be based on assessment 
of land needed for 20 years growth

Presenter
Presentation Notes
The concept of Priority Funding Areas have evolved over the years as we all learn more about how best to apply the law.

In order to designated as a Priority Funding Area today, certain criteria have to be met.

1.  The area has to have existing or be planned for water and sewer service.

2.  The average residential density for the areas has to be a minimum of 3.5 units per acre.

3.  The Growth plan for the Area has to be consistent with population projections.

4.  Finally, The total SIZE of the PFA has to be based on an assessment of land actually needed for 20 years worth of growth.




Presenter
Presentation Notes
Here is an example of a PFA designation map for the Town of Barclay in Queen Anne’s County.

The yellow is areas that were part of the municipality before 1997 when PFA law went into effect.

The orange areas are places that the Town and State agreed met the criteria to be designated as new Priority Funding Areas.

I need to mention that following an annexation, the municipality must recertify that the area is eligible to be a PFA – it is not automatic.



Comprehensive Plan

• Guides future growth, development and 
preservation for an area

– Inventory

– Analysis

– Recommendations

– Implementation Strategies

– Feedback and Adaptive Management

Presenter
Presentation Notes
The Comprehensive Plan is the foundation for implementing all of these Smart Growth concepts and the Planning Commissions and Planning Boards oversee the creation of these document.

Comprehensive planning follows a rational approach which means that we:

Establish our goals and objectives for the community,

Inventory existing conditions – we look at 
Population, demographics, land use, infrastructure, the economy, natural resources, hazards, transportation.

Analyze what’s happening today against where we want to be in the future and develop recommendations for how to get there.

Then we identify implementation strategies to make the plan happen.

And we’re constantly going back and relooking at our work, getting feedback and input from the community and adapting our strategies to achieve the best outcome.




Required Elements
of Comprehensive Plans per 66B

1. Statement of Goals, Objectives, Principles, Policies 
and Standards

2. Transportation Plan Element

3. Mineral Resources Plan Element (if applicable)

4. Water Resources Plan Element

5. Municipal Growth Plan Element

6. Sensitive Areas Plan Element

Presenter
Presentation Notes
Article 66B sets up the required elements of a Comprehensive Plan:

Needs to include things like a transportation plan, water resources element, municipal growth plan, if you’re a municipality, and sensitive areas plan.



7. Land Use Plan Element

8. Community Facilities Plan Element

9. Fisheries (if located on tidal waters of the State)

10.Areas of Critical State Concern (within the County)

11.Recommendation for Development Regulations to 
Implement the Plan

Required Elements
of Comprehensive Plans

Presenter
Presentation Notes
It also needs a land use element, community facilities element, and recommendations for local regulations to implement the plan.

We’ll talk more about the tools we can use to implement Comp Plans in the next session.



Optional Elements
of Comprehensive Plans

– Community Renewal Elements

– Housing Elements

– Flood Control  

– Pollution Control  

– Conservation  

– Natural Resources

– Priority Preservation Areas 

– General Local and Extent of Public Utilities

– Workforce Housing Plan Element

Presenter
Presentation Notes
Communities can also choose to add additional elements if they would like.

These are not required by law, but can often address more local issues through planning.



Developing a Comp Plan

• Draft Developed by Planning Commission
– 60 Day Public Notice of Draft Plan

– Review of Public and Agency Comments

– Required Public Hearing

– Recommendation for Adoption by Council

• Adoption by Council
– May hold another public hearing

– Final decision on Comp Plan

Presenter
Presentation Notes
As we said earlier, The Planning Board or Commission has a tremendous responsibility of overseeing the development of the comprehensive plan  and there are certain steps that it must follow before adoption.

After the Planning Commission develops the draft plan, it is generally required to provide public notice for 60 days.

During this time, the public and State agencies can make comments on the draft plan.

At the end of 60 days, The Planning Commission is required to hold a public hearing on draft plan.

After the public hearing, the Commission can recommend the draft plan for adoption by the Municipal Council.

At the County or Municipal Council level, they can, but are not required to hold another public hearing and make the final decision on adopting the comprhesnive plan





Developing a Comp Plan

• Required to review every 6 years
– Update if necessary

Presenter
Presentation Notes
The Planning Commission also oversees the review and update of comprehensive plans which is required every 6 years.



Inter-Jurisdictional Coordination

• Comprehensive Planning is Cornerstone
– Developing mutual goals and objectives

• Potential Coordination Issues
– Municipal Growth

– School Planning

– Water Resource Planning

– Transportation Planning

– Comprehensive Water and Sewer Plans

Presenter
Presentation Notes
As a final note, comprehensive planning is also about your neighbors. 

Counties and Municipalities have a lot of issues in common and often very similar goals and objectives. 

Issus like municipal growth, planning for schools and transportation, and water resources affect both municipalities and counties.

Inter-jurisdicational cooperation is vital to good planning, using the Comprehensive Plan as the cornerstone for a lot of these discussions.



Planning Commission, Planning 
Board and Board of Appeals 

Education Course

Review Questions 

Presenter
Presentation Notes
We’ll ease into this education course by talking about some of the basics that Planning Commission, Board and Board of Appeals members need to be aware of in their day-to-day work.



Over the next 20 years, Maryland’s 
population is expected to grow by:

A.) 1 million new residents

B.) 400,000 additional households

C.) 600,000 new jobs

D.) All of the Above



Over the next 20 years, Maryland’s 
population is expected to grow by:

A.) 1 million new residents

B.) 400,000 additional households

C.) 600,000 new jobs

D.) All of the Above



How many Planning Visions were 
included in the 2009 State Law?

A.) Eight

B.) Nine

C.) Twelve

D.) Thirteen



How many Planning Visions were 
included in the 2009 State Law?

A.) Eight

B.) Nine

C.) Twelve

D.) Thirteen



The following is NOT a required element 
of a Comprehensive Plan:

A.) Housing Element
B.) Land Use Plan Element
C.) Transportation Plan Element
D.) Water Resources Element



The following is NOT a required element 
of a Comprehensive Plan:

A.) Housing Element
B.) Land Use Plan Element
C.) Transportation Plan Element
D.) Water Resources Element



Who is required to hold a public hearing 
on a Comprehensive Plan update under 
Article 66B?

A.) County Council or Commission

B.) Local Planning Commission

C.) Maryland Department of Planning

D.) Plan Advisory Committee



Who is required to hold a public hearing 
on a Comprehensive Plan update under 
Article 66B?

A.) County Council or Commission

B.) Local Planning Commission

C.) Maryland Department of Planning

D.) Plan Advisory Committee



How often must a local government 
review the local comprehensive plan?

A.) Every year

B.) Every 6 years

C.) Every 10 years

D.) Every 20 years



How often must a local government 
review the local comprehensive plan?

A.) Every year

B.) Every 6 years

C.) Every 10 years

D.) Every 20 years
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Planning 201



Planning 201

• Growth Management Tools
– Zoning and Subdivision

– Adequate Public Facilities 

– Capital Improvement Programs

– Water and Sewer Master Plans

– Land Preservation Tools

– Annexation

– Developers Agreements

Presenter
Presentation Notes
As we said earlier, the Comp Plan provides the direction that a jurisdiction wants to go in the future in terms of land use.

In this section, we’ll talk about some of the ways that we can implement the Comprehensive Plan to help manage growth in our communities…

And some of the tools that you should be familiar with as commissioners and board members. 




Planning and Implementation 

Local 
Ordinances

Zoning
Capital 

Improvement 
Plan

Water & 
Sewer
Plan

Comprehensive 
Plan

Presenter
Presentation Notes
Let’s start with the most commonly used Implementation tool – Zoning.



Zoning

• Practice of designating permitted uses of land 
based on mapped zones
– Most common form of land use control through 

ordinance

– A zoning ordinance consists of text and maps

• Regulates Uses of the Land
– Also can control density, building height, and 

bulk of building on the land

Presenter
Presentation Notes
Zoning is a legislative mechanism that divides the permitted uses and intensity of uses of land into different area based on their compatibility with one another.

Zoning is one of the most effective ways to implement a comprehensive plan. 

And it’s expressed through two means - - first is a map (official zoning maps) and the second is the text (zoning ordinance). 

In addition to providing performance standards such as building heights, setbacks, and lot coverage, for various uses…

It often contain specific requirements  governing the subdivision and development of land. 



Zoning 

• Traditional ordinances relied on “Euclidean 
zones”
– Strict separation of land uses

• Modern ordinances often allow some mixing 
of uses
– Floating zones, performance zoning, and planned 

unit developments (PUDs)

Presenter
Presentation Notes
Many zoning ordinances include categories where more traditional land uses, like residential, commercial, and industrial, are separated from one another. 

This strict separation of uses often referred to as Euclidean zoning from the Euclid v. Ambler Realty Case we mentioned earlier.

There are both positives and negatives of this type of zoning – it can result in sprawl development, it can keep people’s work far away from where they live.

Development patterns over the past several decades have reflected these separated use regulations. Office parks separated from employment centers separated from residential areas, etc.

More recently, zoning ordinances have recognized the benefit of locating uses closer to one another and even mixing uses within the same development site or even in the same building. Mixed use zoning has become fairly commonplace. 

Some of the benefits of mixing uses include shared parking, shared common areas, shorter trips for services.



Zoning

Presenter
Presentation Notes
This is an example of one part of a typical zoning ordinance  -- the map.

As you can see, the zoning map assigns a color to each of the different land use categories, or zones, and shows the boundary of each zone.

Generally there is a standard color for each type of zoned use and intensity.



Subdivision Regulations

• Division of property
– Into one or more lots for development purposes

– May include consolidation of smaller lots or re-
subdivision

Presenter
Presentation Notes
Another aspect of local zoning can be the Subdivision Ordinance.

Subdivision refers to the division of a parcel of land into one or more lots for development.

However it can also include standards for consolidating several smaller lots into one larger or reconfiguring and series of lots.



Subdivision Regulations

• Typically include standards for lot layout for:
– Streets

– Utilities

– Landscaping

• Usually requires specifications for 
information included on subdivision plat 
submittals

Presenter
Presentation Notes
Local subdivision ordinances establish standards for the layout of a lot and show where the streets will be located, where utilities will run, and where any required landscaping or buffers will be.

The ordinance also usually established the information that is required to be shown on a subdivision plat, the map that shows the proposed subdivision, when an individual submits a subdivision request.



Planning and Implementation 

Local 
Ordinances

Zoning
Capital 

Improvement 
Plan

Water & 
Sewer
Plan

Comprehensive 
Plan

Presenter
Presentation Notes
Let’s look at other Local Ordinances and how they can be used to implement the Comprehensive Plan.



Adequate Public Facilities (APFOs)

• Primarily Addresses
– Roads, Schools, Water and Sewer

– What is adequate and what is not

• Adequate Public Facilities Ordinances
– Relationship to development approvals

– Relationship to smart growth

– Used in 13 Counties and 23 Municipalities

Presenter
Presentation Notes
The Adequate Public Facilities Ordinances, or APFO, is more and more commonly used to ensure that the impacts of growth on public services are addressed in advance.

The APFO can require that sufficient schools, roads and other facilities are available before housing or other development can be built. 

They can also require adequate recreation facilities, libraries, and fire stations to accommodate the new population.

But  what is adequate? – That is generally defined as facilities that have capacity to accommodate new development:

	- This means roads that are at a level of service to handle the new traffic generated by the new 	development; 

	- Schools that have enough capacity to teach the number of children projected from a new development

	- Wastewater treatment plants that have sufficient capacity to treat sewage and provide water to be 	generated by new development

From a Smart Growth perspective, the APFO can help ensure that new development does not precede the services neededt o support it.

More and more jurisdictions across the State are adopting APFOs.



Adequate Public Facilities(APFOs)

• Any jurisdiction can adopt APFOs
– Development approval can be contingent on 

being able to provide service

– Adequate facilities must be reasonably probable 
of fruition in the foreseeable future

– Lack of standards can lead to invalidation of 
regulations

Presenter
Presentation Notes
So who can adopt an APFO?  Any jurisdiction in MD can.  Article 66B specifically enables municipalities and non-charter counties to adopt adequate public facilities ordinances

The adoption of an APFO is an exercise of the police power and must be broadly based on protecting public welfare. 

Approval of development under an APFO can be made contingent on the local government’s ability to provide services, or on a developer’s agreement to furnish or finance the needed improvements. 

The standard in Maryland requires that adequate facilities be reasonably probable of fruition in the foreseeable future :

A reasonable probability would mean something like a facility that is included and funded for construction in a jurisdiction’s six year Capital Improvement Plan.  We’ll talk more about the CIP in a few moments.

One thing to remember though - The place to decide that your community should grow fast or slow is in the comprehensive plan. The APFO is only a tool to implement those goals and objectives.





Adequate Public Facilities(APFOs)

• Jurisdictions must submit a report to MDP 
every two years if APFO restricts 
development in the PFA
– MDP is required to submit a report every two 

years on the statewide impacts of APFOs

– Local jurisdiction reports must include six items

– First reports are due July 1, 2010

Presenter
Presentation Notes
A new law requires local jurisdictions to submit a report to MDP every two years if an APFO results in a restriction of development in a Priority Funding Area.

The report is required to address where the restriction happened, how it was addressed, and how the restriction was resolved.

The first such report will be submitted by July 1, 2010. MDP, subsequently, is required to submit a report by January 1st every two years on the statewide impacts of APFOs. 
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Presenter
Presentation Notes
Another important element to implementing the Comprehensive Plan is the Capital Improvement Plan and Program.



Capital Improvement Programs (CIP)

• Blueprint for planning a community's capital 
expenditures
– Roads, Schools, Water and Sewer, Recreation, 

Community Facilities,

– Coordinates community planning, financial 
capacity and physical development

• Includes a capital budget and a capital 
program 

Presenter
Presentation Notes
The capital improvement program , or CIP, is a blueprint for planning a community's capital expenditures.

This is one of the most important responsibilities of local government because it coordinates and implements land use planning, financial capacity and the timing of physical development.

There are two parts to the CIP -- the capital budget and the capital program.  

The capital budget is the upcoming year's spending plan for capital items -- generally consisting of tangible assets or projects that have a useful life of at least five years. 

The capital program is a plan for capital expenditures that typically extends five or six years beyond the capital budget.






• Sources of Funds
– General Funds

– General Obligation Bonds

– CDBG (Community Development Block Grants)

– POS (Program Open Space)

– State Waterway Improvement Fund

– State Aid

– Federal Aid

– Developer Contributions

Capital Improvement Programs (CIP)

Presenter
Presentation Notes
There are many funding sources for a CIP 

Main funding sources include:�
General Funds:  These funds are derived from tax revenues and are included in both the current expense budget and the capital budget.�
General Obligation Bonds:  These are borrowed funds. Before these bonds may be issued, they must be approved at a referendum held in each election year, approved by the County Council as a funding source in the budget year and further approved at the time of actual issuance by a bond ordinance. Bonds are the primary source of capital financing.

Other examples of  funding sources include:
�CDBG (Community Development Block Grants):  Since 1974, these funds have combines six previous grant programs into a single block grant. The block grant can be used at the discretion of the local government for broad community development programs, with priorities and funding levels established by the local governments.��POS (Program Open Space):  These funds are used to support open space and recreation opportunities and come from the State of Maryland through the collection of the State Transfer Tax on real property.��



• Process
– Inventory of Existing Facilities

– Analysis of Previously Approved Projects

– Solicit, compile and evaluate project requests

– Capital Project Evaluation Criteria

– Establish Project Priority

– CIP Approval process

– Monitoring approved projects

Capital Improvement Programs (CIP)

Presenter
Presentation Notes

CIPs are usually updated on an annual basis although some jurisdictions may do so every two years.

The update looks at Existing Facilities including physical assets of the community, including utilities, roads, schools. This should also document the need for renewal, replacement, expansion or retirement of all physical assets. 

It also includes an Analysis of Previously Approved Projects  including which projects are underway, so that you can determine if additional funds are required, and also to determine the amount of unspent funds available from completed or discontinued projects. 

Some jurisdictions establish a CIP committee to review annual funding requests for current and new projects. 
Each department submits requests which include a clear statement of the need and justification for the project, its costs, its net effect on the operating budget, and an implementation schedule. 

With regard to Capital Project Evaluation Criteria
In evaluating the merit of a capital project request, questions such as the following are usually asked:

Does this project fit within the guidelines of the comprehensive plan and its amendments? 
Is this project necessary to continue or improve public safety and the health of the jurisdiction’s residents? 
Based on its review, the Committee summarizes its findings in preparation for establishing project priorities.

Establishing Project Priorities  is also part of the CIP process– what needs to be funded as opposed to what would we like to fund.

CIP Approval process
The CIP Committee (or other applicable review/recommendation mechanism) makes it recommendations to the Planning Commission/Board and/or governing body. 

The CIP is usually considered as part of an overall budget package by the governing body, including the jurisdiction’s operating budget. 

Monitoring approved projects
Once project implementation begins, procedures should be in place to monitor the efforts of the departments.   Periodic reports should indicate changes in the targeted completion dates, identify serious problems, and document the financial status of each project. 

Those reports may be based on project updates provided by the responsible departments on a quarterly or other regular basis. 
These updates should provide the information necessary to determine the status of approved projects, and will help in the ongoing annual preparation of the CIP.
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Presenter
Presentation Notes
Finally, everyone's favorite the Water and Sewer plan.



Water and Sewerage Master Plan

• Implementing tool of the Comp Plan
– Identifies areas to be served with public sewer 

and water

– Identifies various timing categories for provision 
of W&S

– Shows existing and planned capital facilities 

– To be kept current every 3 years and amended as 
needed

– Governed by State law

Presenter
Presentation Notes
Water and Sewer plans are prepared and maintained by Counties and are the tool that links the provision of water and sewer service to areas  designated for growth and development in the Comprehensive Plan.

Areas to be served with public sewer and water are usually developed at higher densities, typically 2 units or greater per acre. 

Sewer and Water infrastructure should only be extended to serve those areas where growth is planned in accordance with the local comprehensive plan

The Water and Sewer Plan identifies various timing categories for provision of services – from existing service to capital facilities to planned service to no planned service.

Planned service areas are areas where service is expected to be extended within the next ten years

Plans are to be kept current every 3 years and amended as needed

Sewer and water plans are governed by state law; plans and amendments are to be approved by MDE with consultation from MDP regarding consistency with local comprehensive plans. 






• Basis for issuing permits for water supply 
or wastewater handling facilities 
– Guide land development approvals

– Identify projects and costs necessary to maintain 
fiscally sustainable systems

– Identify new service areas

– indicate upgrades and expansions to water 
supply or wastewater treatment facilities

Water and Sewerage Master Plan

Presenter
Presentation Notes
What role does the water and sewer master plan play RELATIVE TO THE DEVELOPMENT approval PROCESS

It Provides a legal and policy basis for the issuance of permits to create, operate, or expand water supply or wastewater handling facilities, since such facilities are shown in the plan

It also Provides a legal and policy basis for land development practices and approvals, including subdivisions, rezoning and in some cases site development plans.

The Plan includes Financial statements and capital improvement projects and tables used to identify projects and costs necessary for maintaining a fiscally sustainable systems   







• Incorporating Smart Growth
– Focus on serving areas that are within PFAs

• When expanding, consider:
– Local comprehensive plan consistency 

– Realistic population projections

– Infill development

– Sufficient land to accommodate employment and 
commercial centers  

Water and Sewerage Master Plan

Presenter
Presentation Notes
Water and sewer plans incorporate smart growth by giving the highest priority to maintaining and improving systems in existing service areas. 

The plans also place an emphasis on coordinating growth areas of municipalities and surrounding or adjacent counties, focusing on serving areas that are within PFAs…

and those areas planned for growth by establishing service areas and expansions of water and sewer systems that are based upon:

Local comprehensive plans;

Realistic population projections derived from demographic analysis;

An orderly infill and contiguous development pattern;

Sufficient land to accommodate employment and commercial centers.                                                               






Land Conservation Tools

• Protective Zoning
– Conservation District Overlay Zoning

– Mandatory clustering

• Easement Programs
– Federal Conservation Reserve Enhancement 

Program easements for sensitive areas

– National/ regional conservation organizations

– MET and  local land trusts

Presenter
Presentation Notes
Land Conservation tools such as protective zoning and easement programs can be used to help implement a jurisdiction’s comprehensive plan relative to areas designated for low density development and rural preservation

Restrictive or Protective zoning - used to limit on-site development (e.g., 1 lot or fewer per 25 acres, or equivalent). Examples in Maryland include:

Baltimore County: parcels 2-100 acres receive 2 lots, then they can receive 1 unit per 50 acres (County also has a 1:25 environmental zone).

Calvert: allows 1 unit per 20acres, with mandatory clustering on a maximum of 20% of the land. (Incidentally, Clustering as a land preservation tool works better when accompanied by protective zoning such as Calvert’s.)

Caroline: Three units per parcel, plus 1:50, plus one for the remainder, from original parcel as of August 18, 1976. Mandatory cluster for lots after the first three.

Cluster development occurs when lots are concentrated in one portion of a development site and other areas are left as open space. Normally lots are limited in size.

EASEMENTS: Permanent preservation through the use of easements protects working landscapes by placing restrictions and requirements in land records that are in effect in perpetuity.

Easement programs – include county funded programs for purchase of development rights on ag lands; State, county, and Federal funds can be used to purchase permanent preservation (also called conservation) easements.  




Land Conservation Tools

• Revolving funds

• Installment purchase agreements

• Development Right Control
– Purchase of Development Rights (PDR)

– Transfer of Development Rights (TDR)

Presenter
Presentation Notes
Revolving funds – Some counties loans money to a land trust to buy land for preservation.  

The land trust later reimburses the County, perhaps after selling the land with preservation easements attached.  

Then the county again has funds to lend for another preservation transaction

IPAs – Installment Purchase Agreements allow a county to finance the acquisition of easements over time through installment payments to a landowner rather than through a lump sum payment. 

Transfer of development rights allows the Town or County to permit a developer who owns land in one place to transfer their right to develop to another place. Usually this is established by identifying a sending area of sensitive land and a receiving area where the Town would prefer development. 

A purchase of development rights allows the Town or County to buy the rights to development from a property owner thereby extinguishing the right to develop the property in the future.

PDR and TDR programs Transfer of Development Rights (TDR) – several counties in Maryland have adopted TDR programs – Montgomery, Calvert, Queen Anne’s.






Municipal Annexation

• Process of incorporating areas outside of a 
municipality into its current boundary
– Important for Municipalities to be able to grow

– Municipalities have exclusive authority over 
planning and zoning in annexed areas

– Requires careful planning for municipal growth

– Requires a specific Annexation Plan for the 
proposed area

Presenter
Presentation Notes
Annexation is the process of legally including an unincorporated area that is outside the municipality within the corporate limits of a city or town

Annexation of surrounding areas plays an important role in the economic growth, environmental protection, quality of life, and municipal fiscal well-being of a community

The authority to annex land in Maryland comes from Article 23A, Section 19 of the Annotated Code of Maryland

Section 9 of Article 23A addresses changes in zoning classifications of newly annexed land






Municipal Annexation

• Process and Procedures are Clear
– Annexed areas must be contiguous to and 

adjoining the existing municipal boundary

– May not be located within another incorporated 
municipality

– Cannot create enclaves of unincorporated area

– Annexation plan must meet statutory 
requirements

Presenter
Presentation Notes
In order to be annexed into an existing municipality, an area must be contiguous and adjoining to the existing municipal corporate area and may not be located within another incorporated municipality

annexation of the area may not create an enclave of unincorporated area that would be completely surrounded on all sides by land within the municipality upon completion of the annexation

An annexation petition signed by at least 25% of the qualified voters along with the owners of 25% of total assessed property in the area to be annexed may be filed with the municipal legislative body







Municipal Annexation

• Rules About Development in Newly Annexed 
Areas
– Prohibition on development within annexed area 

if substantially different than county zoning –
unless waiver from County

– For 5 years, density of newly annexed areas can’t 
be significantly greater than permitted under 
county zoning

Presenter
Presentation Notes
Cities and towns exercising planning and zoning powers under Article 66B have exclusive authority over planning and zoning in newly annexed areas

Article 23A, Section 9 of the Code provides that no city or town may for five years following an annexation allow development of property within an annexed area if the development would be substantially different than the use authorized under county zoning at the time of the annexation

Also, for five years following an annexation, development density of newly annexed property may not be greater than 50% higher than would have been permitted under county zoning at the time of annexation

A county governing body may waive this requirement if its members so desire.

the impact of this provision of law is to give county governments a major role in municipal annexations where substantial changes in land use are anticipated

It is recommended therefore that municipal and county planners and their respective elected officials work together early in the annexation process to negotiate these issues when the possibility of such changes is under consideration




Development Rights &
Responsibilities Agreements

• Passed by Legislature in 1995
– Agreement made between a government and a 

developer with conditions under which the 
development may proceed for a specified time

– Provide certainty and stability in land use 
regulation relating to a development project

– Provide assurance to developers for long term 
projects

– Valid for 5 years unless extended

Presenter
Presentation Notes
In 1995, the Maryland Legislature passed a bill authorizing local governing bodies to pass ordinances creating procedures for the adoption of development rights and responsibilities agreements.

The statute defines a DRRA as an agreement made between a governmental body of a jurisdiction and a person having a legal or equitable interest in real property for the purpose of establishing conditions under which the development may proceed for a specified time.

DRRAs are valid for 5 years unless they are extended.







Consistency

• Consistency between the local 
comprehensive plan and certain decisions 
and ordinances is required by State law
– Consistency requirement applies to both local 

governments and state government



Consistency

• Applies for Local Government in:
– Special exceptions (at the ordinance level in non-

charter counties and municipalities);
– Article 66B §§1.04 & 4.09 (all jurisdictions at the 

ordinance level);
– The annexation section (Article 23A §19(o)(iii)); 

and
– The provisions in the environment article relating 

to water & sewer plan amendments



Consistency

• Applies to State Government in:
– The provisions in the environment article relating 

to water & sewer plan amendments

– The provisions in the Critical Area law relating to 
growth allocation



Consistency

• An action that will further, and not be 
contrary to, the Comprehensive Plan
– Policies

– Timing of the implementation of the plan

– Timing of development

– Timing of rezoning

– Development patterns

– Land uses

– Densities or intensities



Consistency

• To allow for mixed uses and bonus densities 
in PFAs, must be specifically consistent with
– Policies

– Timing of the implementation of the plan

– Timing of development

– Timing of rezoning

– Development patterns
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Presenter
Presentation Notes
Good Afternoon.

We’ll ease into this education course by talking about some of the basics that Planning Commission, Board and Board of Appeals members need to be aware of in their day-to-day work.



Which of the following is NOT a land 
conservation tool?

A.) Mandatory clustering and protective zoning

B.) Right to farm laws

C.) Restrictive zoning

D.) Installment purchase agreements



Which of the following is NOT a land 
conservation tool?

A.) Mandatory clustering and protective zoning

B.) Right to farm laws

C.) Restrictive zoning

D.) Installment purchase agreements



According to state law, the county water 
and sewer plan should be kept current :

A.) Every Year

B.) Every 3 years

C.) Every 6 years, like the Comprehensive Plan

D.) Whenever the county sees the need



According to state law, the county water 
and sewer plan should be kept current :

A.) Every Year

B.) Every 3 years

C.) Every 6 years, like the Comprehensive Plan

D.) Whenever the county sees the need



Funding for capital improvements can 
include which of the following:

A.) General funds

B.) General obligation funds

C.) Block grant (CDBG) funds

D.) All of the Above



Funding for capital improvements can 
include which of the following:

A.) General funds

B.) General obligation funds

C.) Block grant (CDBG) funds

D.) All of the Above



Unless amended or extended by the 
local approving body, how long do 
development rights and responsibilities 
agreements last?

A.) They only last two years

B.) Five years

C.) Ten to twenty years

D.) Forever



Unless amended or extended by the 
local approving body, how long do 
development rights and responsibilities 
agreements last?

A.) They only last two years

B.) Five years

C.) Ten to twenty years

D.) Forever



Which of the following is true about 
newly annexed areas? 

A.) Must be contiguous to the existing 
municipal boundary

B.) Can’t be within another incorporated 
municipality

C.) Can’t create unincorporated enclaves

D.) All of the Above



Which of the following is true about 
newly annexed areas? 

A.) Must be contiguous to the existing 
municipal boundary

B.) Can’t be within another incorporated 
municipality

C.) Can’t create unincorporated enclaves

D.) All of the Above



Consistency refers to:

A.) Required actions to implement local zoning

B.) Reporting requirements for Comp Plan 
reviews

C.) Actions that will further, and not be 
contrary to policies of the Comp Plan

D.) Local support for a project



Consistency refers to:

A.) Required actions to implement local zoning

B.) Reporting requirements for Comp Plan 
reviews

C.) Actions that will further, and not be 
contrary to policies of the Comp Plan

D.) Local support for a project
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Legal Authority and Law

• Sources of land use law in the U.S. 
– US and Maryland Constitutions

– State law



Reserved Powers

• Police Power
– Governmental authority to regulate in order to 

protect public health, safety, and welfare

– Police power belongs to the State of Maryland

– General Assembly delegates police power to local 
governments

– Basis for zoning and other land use regulations

Presenter
Presentation Notes
Article 66B;
 Article 25A; and
Article 28



Constitutional Protections

• 5th Amendment to the U.S. Constitution: “. . . 
nor shall any person be deprived of . . . 
property without due process of law; nor 
shall private property be taken without just 
compensation.” 
– Incorporates “due process” and “takings”



Substantive Due Process

• Government action must pass a three-fold 
test: 
– Be for a valid police power purpose

– Have a rational connection between the goals of 
government action and the means used to 
achieve those goals

– Not be confiscatory (ie. Not a “takings”) 



Procedural Due Process

• Citizens have the right to:
– Notice of pending government action

– Public hearing

– Cross examination

– Creation of a record

– A written determination

– Appeal

• Type required varies with nature of the 
government action



Equal Protection

• 14th Amendment: 
– “. . . nor shall any State deprive any person of 

property without due process of law; nor deny to 
any person within its jurisdiction the equal 
protection of the laws.” 



Equal Protection

• Requires 
– Distinctions or classifications made in law or 

regulations between groups or individuals must 
give similar treatment to persons in similar 
situations

• Differing classifications 
– Permitted if they are rational, non-arbitrary, and 

reasonable in relation to the goals of the law or 
regulation



Equal Protection

• Classifications are subject to strict scrutiny by 
the court and are unlikely to be upheld if 
based on:
– Suspect classes (race, national origin, ancestry) 

or

– Fundamental rights (First Amendment rights, 
right to vote, right to interstate travel, etc) 

• Constitutional to place land into different 
zoning categories within jurisdictions



Maryland Statutes

• Delegation of planning and zoning authority 
to local jurisdictions:
– MD Code, Article 25A (charter counties)

– MD Code, Article 66B (all jurisdictions for some 
sections, non-charter counties and 
municipalities)

– MD Code, Article 28 (Prince George’s and 
Montgomery counties)

– Other planning-related state legislation



Maryland Statutes

• Article 66B
– Enables jurisdictions not covered by Article 25A 

and Article 28 to implement planning, zoning and 
subdivision

– Covers charter counties in specific areas such as 
required and optional elements for 
comprehensive plans

– A section lists all of the sections in that Article 
that apply to charter counties



Court Rulings

• Is zoning a Constitutional use of police 
power? 
– Euclid v. Ambler Realty Co., 272 U.S. 365 (1926)

– Zoning is a valid use of the police power and 
does not constitute a taking when it is not done 
in an arbitrary and capricious manner.



Court Rulings

• When is a regulation under the police power 
so onerous that a “regulatory taking’ has 
occurred?
– Supreme Court has said that a regulation that 

“goes too far” will be a taking -- Pennsylvania 
Coal v. Mahon, (1922)

– taking occurs when a regulation removes all 
“economic value”, but that can be constitutional 
if allowed by the state’s common law of nuisance 
-- Lucas v. SC Coastal Commission, (1992)



Court Rulings

• Takings 
– Tahoe-Sierra Preservation Council v. Tahoe 

Regional Planning Agency, (2002)

– Court ruled that a moratorium on development 
imposed in order to give a local government time 
to prepare a comprehensive plan is not a taking, 
per se.



Zoning

• Basics
– A zoning ordinance consists of text and maps

– Traditionally, ordinances relied on “Euclidean 
zones” -- strict separation of uses

– Modern ordinances often allow some mixing of 
uses

– The ordinance also regulates density, building 
height, and bulk of building on the land

– Uses in a zone are “by right” or conditional (by 
special exception)



Zoning

• Comprehensive Rezoning 
– Legislative act

– Generally occurs after a comprehensive plan 
update to implement the plan

• Individual  or “piecemeal” rezoning 
– Quasi-judicial or quasi-legislative act

– Can occur anytime

Presenter
Presentation Notes
Both types of rezoning must be consistent with the Comprehensive Plan.



Zoning

• Change or Mistake Rule 
– Piecemeal or individual rezoning (in Euclidean or 

traditional zones) is governed by a “change-
mistake” rule in Maryland

– Zoning done on a piecemeal or individual basis 
can only be changed when there is:

– a mistake in the zone; or

– a change in the character of a neighborhood (but 
not a change that was envisioned in the 
comprehensive plan)



Zoning

• Special Exceptions 
– Granting of a specific use that would not be 

appropriate generally within a given zone

– Certain conditions and criteria must be met by 
the applicant such as being compatible with the 
neighborhood

– Conditions may be attached to the granting of a 
special exception

Presenter
Presentation Notes
Such uses are part of the zoning ordinance and listed in the text for each zone.



Law

• Special Exception
– In non-charter counties and municipalities, must 

be consistent with the local comprehensive plan

– In charter counties, generally defined in the 
charter or ordinance and the ordinance may or 
may not require consistency with the local 
comprehensive plan 

– Case law has interpreted the standards for 
granting a special exception



Law

• Variances 
– In non-charter counties and municipalities, 

variances are modifications of density, bulk or 
area requirements

– These can be requested due to “conditions 
peculiar to the property” and may not be 
contrary to the public interest



Law

• Variances
– The “peculiar conditions” cannot be the result of 

any actions taken by the applicant

– They are granted in cases in which literal 
enforcement would result in either “unnecessary 
hardship or practical difficulty” 

– Variances in charter counties are generally 
defined in the charter or ordinance

– Case law has interpreted the standards for 
granting variances



Law

• Hearing Procedures 
– Procedural aspects of hearings and decision-

making are critical

– Procedural due process requirements must be 
met

– Administrative agencies are not bound by the 
rules applicable to judicial proceedings, but 
decisions must be based on “substantial 
evidence” presented at hearing

Presenter
Presentation Notes
Testimony and evidence at hearing. 



Law

• Appeals 
– Appeals are allowed from adverse final decisions

– Non-charter counties/municipalities appeals 
procedure established in Article 66B

– Charter counties appeals procedure in charter or 
ordinance



Law

• Vesting 
– A property owner is permitted to move forward 

with a development proposal even though a 
change in the applicable law would currently 
prevent such development if the development 
proposal is vested



Law

• To vest, a property owner must have:
– Followed existing procedures and laws or 

representations of government (generally this 
means spending money to progress through the 
development process); and

– Made changes on the property that can be 
discerned as a manifestation of the 
commencement of work that would give notice 
to the public
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Ethics

• Citizens have the right to expect fair dealings 
by officials holding positions of public trust
– Not just an issue of impropriety, but also the 

appearance of impropriety

– If you would be embarrassed to find your activity 
discussed in the press, don’t do it

• Also, it’s the law



Local Ethics Laws

• §15-803 - Each county & municipal 
corporation must enact provisions to govern 
the public ethics of local officials relating to:
– Conflicts of interest

– Financial disclosure

– Lobbying

Presenter
Presentation Notes
The state law requires local governments to enact local ethics laws to govern activities in 3 areas – conflicts of interest, financial disclosure & lobbying. The provisions I am going to discuss are from the “bare bones” model & therefore represent the most minimal standards that a town should have in place.  It is possible that your jurisdiction has adopted more stringent requirements & if so, those standards would apply.



Local Ethics Laws

• Local Law shall be similar to State Law
– Local ethics commission has responsibility to 

advise & make determinations under local 
provisions

Presenter
Presentation Notes
Local laws are not required to mirror the provisions in the State law, but must be similar.  The SEC developed 2 models for local jurisdictions to use; the first has more extensive requirements, is more similar to the State law & is intended for larger jurisdictions.  The second is more “bare bones” with very basic provisions & is intended for use by smaller jurisdictions. 

Town ethics commission advises - with advice of Town attorney



Conflicts of Interest

• Officials/employees may not:
– Participate in any matter that may have a direct 

financial impact on the official/employee, 
immediate family, or affiliated business entity 

– Hold any outside employment relationship that 
would impair impartiality or independence of 
judgment

– Use the prestige of office for their own benefit or
that of another

Presenter
Presentation Notes
We are only going to review the Conflicts of Interest provisions, since those should govern your activities on a regular basis.  The financial disclosure sections require annual form to be submitted to your LEC. And, the lobbying  provisions provide for registration & reporting by individuals & entities engaged in lobbying activities.
There 9 basic requirements in the Conflicts section.  These are worded in the negative – that, is they are things that you are NOT allowed to do.
Example of outside employment relationship:  [mortgage broker? Developer?]

Another example of a possible violation of the prestige of office would be a mayor appearing before the Planning Board in which the official states that he or she is appearing as a private citizen, however because of their official capacity, it would difficult to separate their comments from their official position.



Conflicts of Interest

• Officials/employees may not:
– Use confidential information acquired in official 

capacity for own benefit or that of another

• Unless disclosed & exempted by the 
Commission:
– Represent any party for a contingent fee before 

any local body

Presenter
Presentation Notes
Confidential information example:  You learn that a new business is moving into town  & has narrowed its choice of locations to 2 vacant  buildings.  This information is not available to the general public, but you happen to casually mention it to a neighbor.  Your neighbor is familiar with these buildings, realizes that 1 of them much better suited to this type of business, & goes out the next day & signs an option contract to buy the building.  You did not benefit in any way, but have violated the confidentiality requirement.



Conflicts of Interest

• Unless disclosed & exempted by the 
Commission:
– Hold or acquire an interest in a business entity  

that has, or is negotiating a contract with, the 
jurisdiction, or is regulated by their agency

– Be employed by a business entity that has, or is 
negotiating a contract with, the jurisdiction

– Represent any party for a contingent fee before 
any local body

Presenter
Presentation Notes
Apply above certain locally established  percents & $$ thresholds




Conflicts of Interest

• Unless disclosed & exempted by the 
Commission:
– Solicit any gift or accept a gift greater than $__ , 

from any person with (or negotiating) a contract 
with the jurisdiction, or who is regulated by their 
agency

– Act as the paid representative of another in 
connection with any specific matter in which 
there was substantial participation as a local 
official, within 1 year of end of official service

Presenter
Presentation Notes
except when the Commission determines that the gift would not present a conflict of interest.



“Ex Parte” Communications

• Board of Appeals 
– Hearings where testimony & evidence are 

presented and a record is created

– While a matter is pending, members should NOT 
communicate, directly or indirectly with a party 
to the matter, or a party’s representative or 
attorney outside of the hearing

– If communication does take place, it should be 
disclosed to all parties & the substance placed in 
the record 

Presenter
Presentation Notes
This may apply to planning commissions when deciding or in advance of deciding on subdivision or other approvals before the planning board – 

Example may be, discussing a matter with a neighbor at the grocery store before or after a matter has been decided.



Recusal

• When is it appropriate/necessary to recuse 
yourself?
– Example: You are a planning commissioner & 

your wife has a development project that is 
coming to the commission for site plan approval

– You may not participate in any part of the site 
plan review/approval – you must RECUSE 
yourself from this agenda item

– Merely disclosing that your spouse is the 
developer is not enough

Presenter
Presentation Notes
Recusal is the process by which a judge or other official voluntarily removes her or himself from involvement in a particular matter because of bias, conflict of interest, relation to a party, attorney or witness, or for any other reason. 
Why is disclosure not enough in this instance? The 1st conflict of interest provision is that you may not participate in any matter in which a member of your immediate family has a direct financial interest.  This very blatant example violates that requirement.  However, you may think of other examples that may not be so clear cut & you may still decide that recusal is the best course of action to avoid not just impropriety, but even the appearance of impropriety. 

If you recuse yourself, you probably shouldn’t come back into the discussion as a “private citizen”.
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Presenter
Presentation Notes
Good Afternoon.

We’ll ease into this education course by talking about some of the basics that Planning Commission, Board and Board of Appeals members need to be aware of in their day-to-day work.



In order to be eligible for vesting: 

A.) Construction must be complete

B.) Changes on the property must be visibly 
discernable, thereby giving notice

C.) A public notice must be printed in a local 
newspaper

D.) The court must issue an order
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Police power is:

A.) Authority to regulate to protect public 
health, safety and welfare

B.) The basis for zoning and other land use 
regulations

C.) Delegated to Municipalities and Counties

D.) All of the above
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A regulatory taking occurs when: 

A.) A denial results in a variance

B.) A regulation removes all economic value in 
a property

C.) A use cannot be permitted under the 
current rules

D.) When it is determined that a variance is 
needed
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following:

A.) Lobbying

B.) Financial Disclosure

C.) Conflicts of Interest

D.) All of the Above
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Ex Parte Communications should be:

A.) Encouraged to gain additional information 
for decision-making

B.) Disclosed to all parties and described in the 
record

C.) Published in the newspaper

D.) Kept secret from the public as part of 
executive privileges
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“Public Body”

• Public Bodies
– Most public bodies with formal legal creation
– State law: Constitution, statute, rule, executive 

order
– Local law: charter, ordinance, rule, executive 

order
– Public body action: rule, resolution, bylaw

• Planning Boards/Commissions and Boards of 
Appeals are public bodies subject to Act



“Meeting”

• Meeting Must Involve:
– Convening of a quorum 
– Consideration or transaction of public business

• Meetings Defined:
– Conference calls, IM, Site visits, Retreats, Joint 

meetings, Majority presence at someone else’s 
meeting

– Social or political gatherings are not covered

Presenter
Presentation Notes
Meetings of single/less than a quorum official not covered.  Quorum is a majority unless you state/rules provide for a different quorum

Conference call with a quorum are covered.  If you do this, you have to notify public of call and provide room where public can go to listen to the call.
Email – something that travels like a letter – you open it and then send back a reply is not an open meeting
A chat room, where you have a quorum, and everyone is talking together would be considered a meeting
A majority present at someone else’s meeting does not necessarily trigger OMA but if you body starts to discuss it own business then a public meeting is convened.  Ex. County Executive invites PB members to a meeting to hear about a new program he/she is launching.  Discussion evolves into how the PB could be involved in the program.
Social/political gatherings not covered.  However, if you are at crabfeast and a majority starts talking about an item on an upcoming agenda then the OMA is triggered.




Topic of Discussion

• Act applies when a public body is:
– Legislating or rulemaking

– Otherwise making new policy, in any form

– Approving, disapproving, or amending a contract

– Approving, disapproving, or amending a budget

– Considering whether to grant a license

– Considering any zoning matter



Excluded from the Act

• Does not usually apply when:
– Conducting a proceeding subject to judicial 

review (quasi-judicial function)

• Licensing and zoning are always covered

Presenter
Presentation Notes
Zoning, special exceptions, variances, subdivision approval, development plan approvals, are specifically covered under other provision in OMA and are required to be done in an open meeting.  Thus, when the Board of Appeals, which would otherwise be engaged in a quasi-judicial function, is deliberating on a case they must do so in the open.



Notice of Meetings

• Notice Should:
– Be made reasonably in advance
– Include time, place, open/closed status
– Be posted where people will reasonably look
– Retained for at least a year

• Other Information
– Agenda optional -- changes in announced agenda 

okay

Presenter
Presentation Notes
Internet notice is acceptable but be careful that you put into place a way to retain the page of the meeting notices for one year 

OMA does not require you to provide an agenda or to stick with that agenda for the meeting.  OMA only governs the meeting.  



Conducting Meetings

• Accessible location
– Reasonable size, convenient for attendees
– Open to people with disabilities (ADA 

compliance)

• Public observation is required
– Public comment period not required
– Cameras/tape recorders may not be barred

Presenter
Presentation Notes
OMA does NOT give the public the right to speak – only the right to observe.  But other statute or rule might require your public body with the right to comment.





Holding Closed Session

• Identifying a specific exception
– Exceptions to be construed narrowly

– Stay within cited exception

– When discussion within exception ends, go back 
to open session

• Procedural requirements
– Public vote – must record

– Closing a meeting requires a written statement 
with reason, legal citation, topics

Presenter
Presentation Notes
Reason, legal citation, topics



Minutes

• Open meeting minutes
– Duty of timely preparation
– Content: item, action, votes
– To be made available on request
– Tape recording does not replace minutes

• Closed session minutes
– Publicly available summary to be extracted
– Sealed

Presenter
Presentation Notes
OM Compliance board has said 5 weeks is maximum time to prepare minutes.  Vacations, lack of support staff not an excuse under the OMA to getting minutes done.
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B.) Otherwise making new policy, in any form

C.) Approving, disapproving, or amending a 
budget

D.) All of the above
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C.) Produced within a year of the close of the 
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D.) Available on the internet
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Roles and Responsibilities

Presenter
Presentation Notes
In this session we’ll discuss the roles and responsibilities of Planning Commission, Planning Board and Board of Appeals



Roles and Responsibilities

• Role of the Planning Commission
– Determined by the local jurisdiction

– Formal and informal roles

• Responsibilities of the Planning Commission
– Craft the Comprehensive Plan

– Recommend ordinances and regulations

– Create and apply implementation tools

– Implement 12 Visions

Presenter
Presentation Notes
Planning Commissions play a major role in determining future land use and in implementing their jurisdiction’s comprehensive plans

Planning Commissioners have formal and informal roles as determined by their local jurisdictions, through provisions in their Codes, Charters, By-laws, and general practices

Some of the primary responsibilities of the Commission are to help create the local comprehensive plan, including incorporating the State’s 12 planning visions, and to help create and apply maps and regulations that implement the comprehensive plan, such as zoning, subdivision, and development requirements.





Developing the Comp Plan

• Developing the Comp Plan
– Charged with helping the community achieve its 

potential and implement the vision

– Present the plan for consideration by the 
legislative body

– Soliciting public input throughout process

– Coordinate 60 Day Review before public hearing

• Responsible for 6 year review

Presenter
Presentation Notes
In developing the comprehensive plan, the Planning Commission follows a process that:

Involves all stakeholders (residents, businesses, environemntal, transportation, housing, profesional trades, etc.) in the process

Conducts meetings and hearings to receive input into the Plan

Works with staff in formal public hearings and informal settings such as work sessions to develop strategies and recommendations to be included in the Plan

Coordinates 60 day review of the Plan prior to public hearing on the draft document

Forwards the Plan to the legislative body for their consideration (and may include testimony before the legis body by the PC chair or designee)





Advisory Role

• In Non-Charter Counties and Municipalities
– Recommend zoning ordinances to legislative 

body

– Recommend subdivision and development 
regulations

– Recommend capital expenditures needed to 
implement Comp Plan

– Recommend any other implementation tool that 
would be beneficial

Presenter
Presentation Notes
Planning Commissions have different roles depending on whether they are established by Charter or by Article 66B

In Non-Charter Counties and Municipalities, Planning Commissions play an advisory role in relation to:

Zoning ordinance changes
Changes to subdivsion and development regulations
Some development approvals, such as large PUDs
Capital budgeting and programming
And other implementation/growth management tools tools such as those that were mentioned earlier (land preservation, annexation, development rights and responsibilities)





Approval Role

• In Non-Charter Counties and Municipalities
– Approval authority over the use of land for public 

uses

– Approval authority for subdivisions and site plans

– Can delegate this authority if rules are adopted 
within the municipality

• In Charter Counties
– Approval/ Advisory roles determined by charter 

or ordinances

Presenter
Presentation Notes
There are some areas where  Planning Commissions, under Article 66B, have approval authority.  These areas include:

Approval over the use of public land such as for public streets, parks, and  other public purposes. This is done through their authority to review and approve subdivisions and site plans.

The authority to review and approve some types of developments, such as minor subdivisions, can be delegated by non-charter counties and municipalities, where such delegation is specifically enumerated in the authorizing provisions. Delegation can be to an administrative process. 

In charter counties, approval and advisory roles of the Planning Commission are determined by provisions in the charter.  In some charter counties, authority for approval of rezonings, special exceptions and variances is given to an administrative hearing officer, while other provisions, such as review and recommendation on the CIP is given to a Planning Advisory Board. 





Meetings and Public Input

• Meetings of the Planning Commission
– Work Sessions

– Public Hearings

– Ensure adequate opportunity for public comment

• Rules of procedures not required for Planning 
Commissions, but helpful!

Presenter
Presentation Notes
While we covered meetings somewhat already, it is important to reiterate the importance of open, transparent meetings conducted by the Planning Commission. 

Planning Commissions conduct meetings for a wide variety of reasons, including formal public hearings, public meetings, and work sessions.

Work sessions are normally conducted when the planning commission wants to get more detail on a specific proposal or project thatn they would normally get in a public hearing process. Work sessions provide time for planning staff and other professionals such as architects and engineers to present information and entertain questions from Planning Commission members. While work sessions are open to the public, normally public testimony is not taken at these meetings.

It is important that public hearings of the Planning Commission be conducted in a fair and consistent manner, so that from meeting to meeting, the public sees a regular process being followed where there is an opportunity for public input. 
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Presenter
Presentation Notes
In reviewing the roles and responsibilities of Planning Commission and Board of Appeals members, it is important to note the need to review and understand documents being presented at public meetings, hearing and work sessions, as well as material that is sent to members in advance of such meetings.

Jurisdictions should provide an overview of the type of material being transmitted and how to make the best use of it. This includes staff reports, sites plans, plot plans, and other documents such as special studies and reports (tarnsportaion studies, traffic studies, environemntal studies, etc.)

Two important documents are site plans and plat plans.
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Presenter
Presentation Notes
Example of a Site Plan
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Roles and Responsibilities

• General Role of the Board of Appeals
– The Board provides relief from the specifics of 

ordinances, where appropriate

• General Responsibilities of the Board
– Hear and decide on appeals of decisions made 

about the enforcement of land use ordinances

– Hear and decide on special exceptions

– Authorize variances

Presenter
Presentation Notes
The authority of a Zoning Board of Appeals varies according to whether the Board is located in a Charter or a Non-Charter County.




Authority

• Non-Charter Counties and Municipalities
– Required for non-charter counties and 

municipalities under Article 66B

• Charter Counties
– Authorized for charter counties under Article 25A

– Charter counties are not required to have a 
board of appeals, however all have established 
them



Membership

• 66B Boards
– Consists of at least three members
– The terms of office are 3 years
– Appointed by the local executive and confirmed 

by the local legislative body

• 25A Boards
– Number of members of a Board of Appeals is not 

specified 
– In some cases, the members are appointed by 

the local legislative body



66B Board Jurisdiction

– Hear and decide appeals where an error in any 
order, requirement, decision, or determination 
made by an administrative officer in the 
enforcement of this article or any relevant 
adopted ordinance is alleged 

– Hear and decide special exceptions to the terms 
of an ordinance on which the board is required to 
pass under the ordinance

– Authorize on appeal in specific cases a variance
from the terms of an ordinance. 

Presenter
Presentation Notes
Article 66B boards can only hear the above types of cases authorized under 66B and that arise under Article 66B. 



25A Board Jurisdiction

– An application for a zoning variation or 
exception or amendment of a zoning 
ordinance map

– The issuance, renewal, denial, revocation, 
suspension, annulment, or modification of any 
license, permit, approval, exemption, waiver, 
certificate, registration, or other form of 
permission or of any adjudicatory order 

– The assessment of any special benefit tax

Presenter
Presentation Notes
Because the language authorizing 25A boards is broader, they typically hear other non-zoning cases such as retirement issues, animal control cases, etc. as specified in the charter or ordinance




Rules of Procedure

• Acts in a “quasi-judicial” capacity
– Hear cases that may be appealed to the circuit 

court in the jurisdiction in which the board is 
located

– Rules of procedure are different than those of a 
planning board or commission

– Rules that spell out the procedure must be 
followed when hearing a case

– All testimony must be under oath



Rules of Procedure

• All proceedings of the Board are recorded
– Make a transcript of all proceedings, showing the 

vote of each member on each question or 
absence or failure to vote

– Case in Circuit Court will not be heard new (de 
novo) but will be argued from the record created 
by the Board



Rules of Procedure

– Hearings are subject to the Maryland Open 
Meetings Act

– Only witnesses in the case can testify at a 
hearing

– Can conduct a closed session of the body for 
specified reasons

– Must deliberate and vote in the open on a case 
that has been heard in open session, generally 
directly after a case has been heard

Presenter
Presentation Notes
Example of acceptable closed meeting would be receiving legal advice.



Variances

• Boards of Appeal hear requests for variance
– Planning commissions may make a 

recommendation regarding the variance to the 
Board

– Some Article 25A Boards hear variances after 
decided administratively and appealed to the 
Board of Appeals

• Boards make the final decision on variances



Variances

• Conditions of granting a variance
– Cases in which the applicant faces a hardship due 

to features or circumstances that are unique and 
not generally shared by other property owners in 
the same zoning district

– Not self-imposed or self-created by the applicant 

– Variance must not confer special privileges that 
would be denied to other property owners in the 
same zoning district



Special Exceptions

• Not Special/ Not an Exception
– Specifically allowed in the code, but only 

permitted under certain conditions



Special Exceptions

• Article 66B Boards
– Must be “consistent” with the comprehensive 

plan 

• Article 25A Boards
– Consistency not required by law but may be 

through charter or local ordinance

– Often decided by a hearing officer/zoning 
commissioner and appealed to the Board



Deliberation 

• Cases can last for several days and are often 
scheduled over a period of weeks or months 
– Some Boards will schedule a later time to 

deliberate on a case

– Board must give notice of that deliberation time 
and date

– Deliberation and vote must be in open session



Deliberation

• Prepare a written opinion of the board
– Outlines the decision in the case and reasons 

behind the decision

• Present factual basis for the decision
– Application of the facts to the proper standard

– Circuit court can properly evaluate the case if 
appealed



Deliberation

• Don’t Forget
– Quasi-judicial proceeding 

– Members should not discuss the case with 
anyone outside of the Board proceeding

• “Ex-parte” communication could result in the 
case being overturned by a circuit court

Presenter
Presentation Notes
Ex Parte communication will be discussed later.
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Subdivision regulations govern which of 
the following?

A.) The allowable use of land

B.) The division of a parcel of land

C.) Protection of sensitive areas such as 
wetlands

D.) The design of new construction
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A Planning Commission does which of 
the following?

A.) Adopts zoning ordinances

B.) Approves building permits

C.) Secures capital financing for infrastructure

D.) Oversees development of the Comp Plan
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Planning Commission Meetings must be 
open to the public because:

A.) Public input is necessary in the process

B.) Transparency in decision-making is 
necessary

C.) The Open Meetings Act requires it

D.) All of the Above
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Because it is a quasi-judicial hearing, all 
proceedings of the BOA:

A.) Are recorded

B.) Must have a transcript of the proceedings

C.) Record the vote or failure to vote of each 
member

D.) All of the above
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A.) Article  66B Boards

B.) Article 25A Boards

C.) Article 43F Boards

D.) Both A & B
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When testimony is given by a witness 
before a Board of Appeals:

A.) They must bring photos or evidence

B.) The witness must testify under oath

C.) Must have standing in the case being heard

D.) The witness cannot be related to anyone 
on the Board
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Education Coordinator
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Richard Eberhart Hall, AICP
Secretary, Maryland Department of Planning

Planning Commission /Board Education Course
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